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This Issue in Brief 


The Effect of a Presidential Pardon—Much 
has been written regarding the effect of a Presi- 
dential pardon ever since the 1833 Supreme Court 
decision in United States v. Wilson. U.S. Pardon 
Attorney John R. Stanish describes pardon pro- 
cedures and discusses the effects given to a Presi- 
dential pardon by different courts and writers. 
Since most civil rights arise under state law, the 
extent of a Federal pardon on the restoration of 
lost state civil rights is important. 

Multnomah County Probation Teams: An Ex- 
ample That Is Working.—Faced with extremely 
high caseloads and a desire to provide effective 
services to its clients, Multnomah County Pro- 
bation Services has redesigned and functionally 
restructured its entire method of client service 
delivery, writes Supervisor William T. Wood. 
Critical to this system is the formation of de- 
centralized teams utilizing the individual skills 
of each staff person in a combined service delivery 
program. The process has resulted in a noticeable 
improvement in the quality of services to the 
clients and a considerable degree of professional 
growth and development of agency staff. 


Judicial Intervention in Corrections: A Case 
Study.—Since 1964 the courts have increasingly 
taken an advocate role in disputes concerning 
prisoners’ rights and prison conditions, yet seem- 
ingly little reform has been accomplished, accord- 
ing to Dr. Richard L. Schuster and Sherry A. 
Widmer. A case study of one court intervention 
(James v. Wallace) is presented to illustrate how 
the organizational concept of “‘slippage” operates 
even in agencies that are philosophically in agree- 
ment with a court order. The article concludes 
that, since prisons are complex organizations, an 
organizational framework would facilitate anal- 
ysis of response to court-ordered change. 


Preparation of Male and Female Offenders 
for the Occupation of Homemaking.—The United 
States legislators in the Educational Amendment 
of 1976 envisioned that Consumer and Home- 
making education could serve youth and adults 
in the correctional system. This article by Pro- 
fessor Carol L. Wheeler of the University of 
Houston addresses three questions: (1) What is 
the Consumer and Homemaking program? (2) 
What are the advantages of Consumer and Home- 
making education? (3) How can Consumer and 
Homemaking education serve youth and adults 
in the correctional system? 
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A P.O.s Lament: “Have You Ever Had One 
of Those Days?”—The practice of probation can 
be (and often is) a very satisfying occupation. 
However, there are a number of factors related 
to the client, the community, and the criminal 
justice system which are beyond the complete 
control of the worker. Sometimes those attitudes 
and circumstances combine to negate your best 
efforts. Charles Erickson, who in a _ previous 
article described some of the perfidious ploys pro- 
bation officers might practice, now relates a few 
of the frustrations encountered by the practi- 
tioner. 


The Diagnosis of Specific Learning Disabil- 
ities in a Juvenile Delinquent Population—A 
relatively brief, inexpensive test battery was de- 
vised and validated to identify learning disabil- 
ities in a sample of 250 delinquent youths. A 
classification system was developed which con- 
sidered IQ, reading factors, and other language 
measures. According to this system, 48.9 percent 
of the sample were learning disabled (LD), 13.3 
percent were developmentally disabled (DD), and 
only 37.8 percent were not learning disabled. Drs. 
Podboy and Mallory affirm that these findings of- 
fer clear support that the incidence of learning 
disabilities in the delinquent population is con- 
siderably greater than in the general population. 


Issues in the Decriminalization of Public In- 
toxication—During the 1970’s numerous state 
legislatures developed laws decriminalizing public 
intoxication based on the assumption that alco- 
holism is an illness and should, therefore, be 
handled in the health care rather than the crim- 
inal justice system. The consequence of this was 
to void all laws authorizing arrest for public in- 
toxication per se and mandatory treatment/re- 
habilitation. Dr. Paul C. Friday believes that too 
much should not be expected from shifting the 
responsibility for dealing with the public in- 


ebriate to a public health model and the value 
of decriminalization should not be over sold. 


Unit Management in a Penitentiary: A Prac- 
tical Experience.——Dr. Smith and Warden Fenton 
describe the development and implementation of 
a system of inmate management, known as “unit 
management,” at the U.S. Penitentiary, Lewis- 
burg, Pennsylvania. This was the first time such 
a model had been successfully used for a total in- 
mate management tool in a major penitentiary. 
The authors highlight how a program delivery 
system was modified to meet requirements for 
inmate safety and control in this setting. 


Prison Visiting: A Background for Change.— 
A comparison of visiting policies in American 
correctional institutions reveals wide variation 
both among states and within states, reports Pro- 
fessor N.E. Schafer. An assessment of the cur- 
rently available opportunities for prisoners to 
visit with their families and friends is an initial 
step toward compliance with the National Ad- 
visory Commission on Criminal Justice Standards 
and Goals recommendation that visits be en- 
couraged. Finding solutions to the problems in- 
volved in maximizing visiting opportunities may 
be the key to encouraging visits. 


Translating Policy to Procedure: Participatory 
Management in Corrections.—The large cen- 
tralized corrections department is subject to un- 
even interpretation and application of policy, with 
verious elements sometimes working at cross pur- 
poses, and with idiosyncratic procedures among 
its components, according to Earl D. Beshears, 
diagnostic services coordinator of the North 
Carolina Division of Prisons. A participatory 
management model for corrections is proposed 
and the details of the participatory strategy used 
in the North Carolina Division of Prisons to de- 
velop standardized procedures for 11 diagnostic 
centers are described. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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fendant generally suffers the imposition of 
certain civil disabilities in addition to what- 
ever specific penalty may be assessed by way of 
imprisonment or fine. Often this is termed a loss 
of civil rights. This article will be concerned with 
the effect of a Federal felony conviction, its at- 
tendant imposition of civil disabilities, and the 
effect of a Presidential pardon on removal of 
those disabilities. Guilt is presumed and the fol- 
lowing discussion is not intended to describe the 
effects of a pardon based on innocence, which 
should have the same effect as a judgment of ac- 
quittal.! Before going further, a description of 
the Presidential pardoning process seems ap- 
propriate. 


Ue conviction of a felony a criminal de- 


Function of the Department of 
Justice in Pardon Matters 


Under the Constitution, the President has the 
power to grant reprieves and pardons for Federal 
offenses and he looks to the Attorney General for 
advice on all matters concerning Executive clem- 
ency. Prior to 1850 the preliminary and advisory 
duties in pardon cases were performed by the 
Attorney General and the Secretary of State, 
jointly. About 1850 all the preliminary and ad- 
visory work was transferred to the Attorney 
General. However, warrants of pardon continued 
to be issued through the Department of State until 
1893 when President Cleveland by Executive 
Order transferred that responsibility also to the 
Attorney General.” 


1 Weihofen, “The Effect of a Pardon,”’ 88 University of Pennsylvania 
Law Review 177 at 179 (1939); The Attorney General’s Survey of 
Release Procedures (1939), Vol. 3 (Pardon), p. 293. 

2 Preliminary Inventories Number 87, Records 4 The Pardon At- 
torney, The National Archives (1955), pp. 1 and 2 

3 Id. at 1. 

4 13 Stat. 516. 

5 26 Stat. 946. 

© See note 2, supra. 

7 Article II, section 2, United States Constitution, reads as follows: 
“The President . Z shall have power to grant reprieves and pardons 
for offenses against the United States, except in cases of impeachment.” 

8 Schick v. Reed, et al., 419 U.S. 256 at 263 & 267, reh. denied, 420 
U.S. 939 (1974); Hoffa v. "Saxbe, 378 F. Supp. 1221 at 1231 (D.C. 1974); 
6 Fordham Law Review 255 at 258 (1937). 

® See note 7, supra. 

10 See note &, supra; Yelvington v. Presidental Pardon and Parole 
Attorneys, 211 F.2d 642 at 643 and 644 (D.C. Cir. 1954); Humbert, The 
Pardoning Power of the President (1941), p. 63. 

11 Under the ‘‘Code of Military Justice” at 10 USC § 874 the Secre- 


taries of the military departments and various officials under them are 
authorized to remit or suspend sentences not approved by the President. 
This function is not an intrusion into the Presidential pardon process. 


12 United States v. Wilson, 32 U.S. 150 at 160 (1833). 


The Effect of a Presidential Pardon 


By JOHN R. STANISH 
United States Pardon Attorney 


The function of the Attorney General in pardon 
matters is based solely on the request or direction 
of the President and is not, in any sense, statu- 
tory.* 

The Act of March 3, 1865‘ created the Office of 
Pardon Clerk in the Office of the Attorney Gen- 
eral. By the Act of March 3, 18915 an Attorney in 
charge of pardons was substituted for the Pardon 
Clerk. Thus the Office of the Pardon Attorney 
originated prior to the creation of the Department 
of Justice in 1870.°® 

The Pardon Attorney receives and reviews all 
petitions for Executive clemency, initiates the 
necessary investigations and prepares the At- 
torney General’s recommendations to the Presi- 
dent. It is the responsibility of the Pardon At- 
torney to provide the President with the best in- 
formation available on which to base a fair and 
just decision. 

The Pardoning power as set forth in the Con- 
stitution? is unlimited and unqualified.* It gives 
the President discretionary authority to grant a 
pardon or deny a pardon. His authority extends 
to all offenses against the United States excepting 
only impeachment cases. He has no authority to 
act in state cases.® The exercise of the authority 
is not subject to review by the courts, nor may it 
be circumscribed by Congress.’° There is no ap- 
peal from a clemency decision. 

The President has not delegated the power to 
any other official or agency though, as a matter of 
practice, he relies on the written advice of the At- 
torney General. The single exception is the modi- 
fication of prison sentences in military cases. In 
such cases clemency (i.e., commutation of sen- 
tence) is exercised by Clemency Boards within 
the military departments.1! 

Clemency may take several forms such as am- 
nesty, pardon, commutation of sentence, remis- 
sion of fine and reprieve. “A pardon is an act of 
grace... which exempts the individual on whom 
it is bestowed from the punishment the law in- 
flicts for the crime he has committed.”!* Amnesty 
generally has the same effect as a pardon but 
usually is extended to a class of individuals and 
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obliterates the criminality of their acts.'* Com- 
mutation or shortening of sentence is a form of 
restricted pardon. A commutation of sentence 
may reduce the number of years of a sentence to 
permit a prisoner to be released at some future 
time or to accelerate his eligibility for parole. It 
frequently reduces a sentence to time already 
served. Of lesser importance are remissions of 
fine and reprieves. 


Procedure To Obtain a Pardon 


The most common form of pardon is the pardon 
after completion of sentence and this is with what 
we are here concerned. Submission of a petition 
is the only formality required of an applicant for 
pardon. There is no hearing. A petitioner need 
not be represented by an attorney but may if he 
desires. 

All applicants for pardon must wait a minimum 
of three years after release from prison (or in 
the event no term of imprisonment was served, 
from their date of conviction) and they must have 
completed service of their sentence before. apply- 
ing for a pardon. For those convicted of more 
serious crimes such as a violation of narcotic 
laws, income tax laws, perjury or violation of 
public trust, a waiting period of five years is 
required.'* 

Upon receipt of an application from an eligible 
petitioner, the Pardon Attorney directs the F.B.I. 
to conduct an applicant-type background investi- 
gation into the petitioner’s post-conviction activ- 
ities." The applicant, references, associates, 
neighbors and past and present employers are in- 
terviewed. Recommendations are sought from the 
United States Attorney, the sentencing judge, and 
other relevant agencies such as the Bureau of 
Alcohol, Tobacco and Firearms in weapons cases, 
the Internal Revenue Service in tax matters, the 
Drug Enforcement Administration in narcotics 
cases, etc. After the necessary reports and recom- 

13 Knote v. United States, 95 U.S. 149 at 152 and 153 (1877); 
Burdick v. United States, 236 U.S. 79 at 94 and 95 (1914); Humbert, 
The Pardoning Power of the President (1941), pp. 24-26. 

14 28 CFR § 1.3. 

15 28 CFR § 1.7. 

16 Under Attorney General Bell this responsibility generally has been 
delegated to the Deputy Attorney General. 

7 71 U.S. 333 (1866). 

18 71 U.S. 333 at 380 and 381; Cf. see Ex parte Hunter, 2 W.Va. 
122 (1867). 

19 In Thrall v. Wolfe, 503 F.2d 313 at 315 (7th Cir. 1974), the Court 
questioned the import of the above-quoted broad language citing 
Richards vy. United States, 192 F.2d 602 at 607 (D.C. Cir. 1951), cert. 
denied, 342 U.S. 946, reh. denied, 343 U.S. 921; Williston, ‘‘Does a 
Pardon Blot Out Guilt?”, 28 Harvard Law Review 647 (1915). 

20 Humbert, The Pardoning Power of the President (1941) p. 77. 
This article is concerned with the effect of a Presidential pardon on 
the removal of disabilities where guilt is presumed as opposed to a 
pardon for innocence. The latter form of pardon is rarely granted, 
the last instance occurring in 1965. 

21 Richards v. United States, 192 F.2d 602 at 605 (D.C. Cir. 1951). 


22 United States v. Swift, 186 F. 1002 at 1017 (N.D. Ill. 1911). 
23 28 Harvard Law Rev. 647 (1915). 


mendations have been gathered, the Pardon At- 
torney determines whether the applicant has 
become and is likely to continue to be a good, re- 
sponsible, law abiding person worthy of the Presi- 
dent’s forgiveness. Among the factors considered 
are the arrest record, financial responsibility, 
family responsibility, employment record, reputa- 
tion in the community, effect on other persons 
and the nature of the offense for which the pardon 
is sought. If favorable action is indicated, a rec- 
ommendation is prepared for the signature of the’ 
Attorney General'® recommending the granting 
of a pardon. The recommendation is received on 
behalf of the President by the White House Coun- 
sel, who generally adopts the views of the Depart- 
ment of Justice. Periodically, the President grants 
Executive clemency to groups of individuals usu- 
ally numbering from twenty-five to seventy-five 
and their names are listed in a master warrant 
prepared for his signature. In it he also directs 
the Attorney General to issue an individual war- 
rant signifying the grant of Executive clemency. 


Effect of a Pardon 


What effect, then, does a Presidential pardon 
have on its recipient? In Ea Parte Garland'* the 
court stated: 

A pardon reaches both the punishment prescribed for 
the offense and the guilt of the offender; and when the 
pardon is full, it releases the punishment and blots out 
of existence guilt, so that in the eye of the law the 
offender is as innocent as if he had never committed 
the offense .. . it removes the penalties and disabilities, 
and restores him to all his civil rights; it makes him, 
as it were, a new man, and gives him a new credit and 
capacity.!8 

A literal interpretation of this language would 
lead one to believe that every consequence of con- 
viction is obliterated upon the issuance of a 
pardon.'” This, however, is not the case. The word 
“pardon” connotes guilt*° and the very acceptance 
of the pardon acknowledges one’s guilt. A pardon, 
therefore, never erases the basic fact of convic- 
tion.“'! Neither does it remove the social stigma 
attaching to a criminal conviction. It involves 
forgiveness, not forgetfulness.°* Professor Willis- 
ton, writing in “Does a Pardon Blot Out Guilt,’”** 
describes the effect of a pardon as follows: 

The true line of distinction seems to be this: the 
pardon removes all legal punishment for the offense. 
Therefore if the mere conviction involves certain dis- 
qualifications which would not follow from the commis- 
sion of the crime without conviction, the pardon re- 


moves such disqualifications. On the other hand, if 
character is a necessary qualification and the commis- 
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sion of a crime would disqualify even though there had 
been no criminal prosecution for the crime, the fact that 
the criminal has been convicted and pardoned does not 
make him any more eligible.24 


There is general agreement that a pardon re- 
moves any remaining legal punishment for the 
offense** so that any remaining term of imprison- 
ment, parole or probation or any unpaid fine 
would be remitted by the issuance of a pardon. 
Unlike the court in Garland,?* which seems to 
speak of a complete and total rehabilitation upon 
the issuance of a pardon, Professor Williston sug- 
gests that we need to draw a distinction in the 
disabilities sought to be removed by the pardon. 
We should ask whether the conviction alone 
caused disability, or whether it would have (or 
could have) arisen, independent of the conviction, 
but upon the commission of those acts which serve 
as the factual predicate for the conviction. Pro- 
fessor Williston also suggests that a pardon 
should not remove those disabilities if character 
or moral turpitude is a necessary element in the 
exercise of a particular civil right, profession, 
etc.2* Williston, however, does not address the 
question of whether a Federal pardon affects dis- 
abilities imposed under state law. 

Civil rights may arise under both Federal and 
state law. Federal civil rights include the right 
to hold Federal office, the right to the care and 
protection of the Federal government when on the 
high seas or within the jurisdiction of a foreign 
government, the right to transact any business 
with the government, the right to come to the seat 
of government, the right to have access to the 
courts of justice and government institutions, the 
right to free access to seaports, the right to use 


24 Td. at 655. 

25 Id.; United States v. Wilson, 32 U.S. 150 (1853); Cummings v. 
Missouri, 71 U.S. 277 (1866); Ex parte Garland, 71 U.S. 333 (1866); 
United States v. Klein, 80 U.S. 128 (1871); Carlisle v. United States, 
83. U.S. 147 (1872); Osborn v. United States, 91 U.S. 474 (1875); 
Knote v. United States, 95 U.S. 149 (1877); Carlesi v. People, 233 U.S. 
51 (1913); Bjerkan v. United States, 529 F.2d 125 (7th Cir. 1975): 6 
Fordham Law Rev. 255 (1937). 

26 71 U.S. 333. 

27 28 Harvard Law Rev. 647 at 653. 

28 “Loss of Civil Rights by Conviction of Crime” by Alexander 
Holtzoff, 6 FEDERAL PROBATION 18, (1942), citing Crandall v. Nevada, 
73 U.S. 35 at 43 and 44 (1867); Slaughter-House Cases, 83 U.S. 36 at 
79 (1872); Edwards v. California, 314 U.S. 160 (1914). 

29 18 USC § 23881. 


20 18 USC 
31 18 USC 
32-18 USC 
33°18 USC 
34 18 USC 
%5 18 USC 
36 USC §5 
37 29 USC § 504. 

38 28 USC § 1861. 
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2385. 
2383. 
2387. 
201. 
203. 


fe 


2071. 
1101, 1182 and 1251. 


Survey of Release Procedures (1939), 
3 (Pardon), pp. 267-294; 53 Virginia Law Rev. 403-405 (1967). 
40 18 USC § 921 et seq. 
41 Eg. Indiana Code § 
Statutes, Ch. 38, sec. 24-3.1. 


35-23-4.1-6; Smith-Hurd Illinois Annotated 


42 529 F.2d 125 (7th Cir. 1975). 
43 28 USC § 2255. 


navigable waters of the United States and the 
right to travel from state to state.2® As a result 
of a felony conviction none of the foregoing Fed- 
eral civil rights are lost. However, the right to 
hold Federal public office may be lost upon convic- 
tion of treason,” advocating the overthrow of the 
Government,*” inciting rebellion or insurrection 
against the United States,*! interference with the 
activities of the armed forces,*? bribery,®* receipt 
of compensation by a Government officer or em- 
ployee for services rendered to any person in re- 
lation to a matter in which the United States is 
interested before any Government department,?4 
and mutilation, falsification or destruction of pub- 
lic records.*> Following conviction for certain of- 
fenses, the right of citizenship or the right to re- 
main in or enter the United States under the Im- 
migration Laws** or the right to serve in a labor 
organization** may be lost. Also, felons lose the 
right to serve on Federal juries.?8 

By and large most civil rights arise by opera- 
tion of state law. Depending on the state of resi- 
dency all or some of the following common civil 
rights may be lost upon conviction: voting, the 
right to serve on a jury, the right to be a witness, 
the right to contract, the right to serve in a fidu- 
ciary capacity such as executor or guardian, the 
right to hold state public office, the right to pursue 
certain professions, businesses or employments, 
the right to marry (or a correspondent ground for 
divorce may arise upon felony conviction), the 
right to have custody of children, the right to 
possess a driver’s license, the right to own prop- 
erty, the right to sue, etc. (The foregoing list of 
civil rights which may be lost upon a felony con- 
viction is not to be construed as exhaustive.) %® 

Additionally, a felony conviction may cause the 
loss of the right to bear firearms. In view of the 
Gun Control Act of 1968*° and its system of dis- 
abilities and procedures for removal thereof, and 
the various state and local laws proscribing the 
bearing of firearms by a convicted felon, a fire- 
arms disability may arise under Federal, state 
and/or municipal law.*! 

In a thoughtful decision the Seventh Circuit 
dealt with the effect of a Presidential pardon in 
Bijerkan v. United States.47 This was an appeal 
from a district court decision denying a petition 
for habeas corpus.** Bjerkan was convicted of re- 
fusing to report for induction and sentenced to 
three years’ imprisonment later reduced to 
eighteen months’. He filed his habeas corpus peti- 
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tion while incarcerated. He appealed the denial 
of his petition to the Seventh Circuit. Before that 
court rendered a decision, President Ford granted 
Bjerkan a full and unconditional pardon. The 
Seventh Circuit therefore had to decide whether 
the case had become moot due to the pardon or 
whether ‘“‘collateral consequences” remained not- 
withstanding the Presidential pardon.** 


The court held: 


[A] pardon cannot erase the basic fact of conviction, 
nor can it wipe away the social stigma that a conviction 
inflicts . . .45 

[A] state may not take cognizance of the offense 
pardoned in any way which would constitute a “punish- 
ment”... [and] common sense would seem to indicate 
that the deprivation of certain basic civil rights result- 
ing from a felony conviction constitutes a “punish- 
ment.’’46 


Bjerkan went on to hold: 


[A] deprivation of a person’s basic civil rights, in- 
cluding the right to vote, the right to serve on juries 
and the right to work in certain professions, by a state 
on account of a Federal conviction would constitute a 
punishment. If the conviction were pardoned . . . such 
attempted punishment would constitute a restriction on 
the legitimate, constitutional power of the President to 
pardon an offense and would be void as circumscribing 
and nullifying that 


Relying on the supremacy clause** and McCul- 
loch v. Maryland,*® Bjerkan held that the Presi- 
dential pardon power is supreme and that no state 
may hinder the intended effect of a pardon in re- 
instating its recipient to his full rights of citizen- 
ship.®” 


44 529 F.2d at 126. 
45 Id. 


46 529 F.2d at 127 and 128. 

47 529 F.2d at 128. 

48 Article VI, clause 2, United States Constitution, states in part: 
“This Constitution, and the laws of the United States which shall be 
made in pursuance thereof ... shall be the supreme law of the land; 
and the judges in every state shall be bound thereby, anything in the 
constitution or laws of any state to the contrary notwithstanding.” 

49 17 U.S. 316 at 427 (1819). 

50 529 F.2d at 129; A.D. Jones v. Board of Registrars of Alcorn 
County, 56 Miss. 766 (1879); Humbert, The Pardoning Power of the 
President (1941), p. 80. 

*t 529 F.2d at 127. 

52 529 F.2d at 127-129. 

53 Thompson v. Duehay, 217 F. 484 at 487 (W.D. Wash. 1914); 
Corwin, The President: Office and Powers (1957) pp. 167-168. 

54° 10th Amendment, United States Constitution, reads as follows: 
“The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the states, are reserved to the states respec- 
tively, or to the people.” 

5> In Carlesi v. People of the State of New York, 233 U.S. 49 (1914), 
the Court held that a pardon recipient could be punished more severely 
for a subsequent offense. The state could take into account his past 
conduct and this would not constitute in any sense a punishment for 
his pardoned offense; Thrall v. Wolfe, 503 F.2d 313 (7th Cir. 1974). 

*“’ An excellent analysis of the Bjerkan decision can be found at 61 
Towa Law Review 1427 (1976). The commentator feels Bjerkan holds 
that in addition to basic state civil rights, only basic (not all) Federal 
civil rights are restored. 

57 Williston, “Does a Pardon Blot Out Guilt?”, 28 Harvard Law 
Review at 653. 

°S Bijerkan, 529 F.2d at 128 (note 2); Grossgold vy. Supreme Court 
of Illinois, 557 F.2d 122 at 125 (7th Cir. 1977); Bowles v. Laws, 45 
F.2d 669 at 671 (D.C. 1930); United States vy. Swift, 186 F. 1002 
“ ~+y (N.D. Ill. 1911); 22 Op. A.G. 36; 61 lowa Law Review at 1438 

976). 

5® See Williston, “Does a Pardon Blot Out Guilt?”, 28 Harvard Law 
Review at 653; Grossgold v. Supreme Court of Illinois, 557 F.2d 122 
at 125 (7th Cir. 1977). 


Bijerkan suggests a return to the broad effect 
of a pardon as found in Garland. Bjerkan quoted 
and at least implicitly approved of the statement 
of the Presidential Clemency Board regarding the 
effect of a pardon: “The pardon will restore all 
(emphasis added) Federal Civil rights .. .’°! As 
to state imposed disabilities Bjerkan says a par- 
don restores only “basic” civil rights,®2 but the 
court did not distinguish between basic and non- 
basic civil rights. One might speculate that in the 
area of Federal civil rights Congress cannot place 
any penalty or consequence beyond the reach of 
the President’s pardoning power and any such 
legislative attempt would be unconstitutional and 
could not be attributed to Congress.** Therefore, 
in accordance with the doctrine of separation of 
powers the Presidential pardon would be pervasive 
so that all Federal disabilities are removed, while 
the reservation of states’ powers by the Tenth 
Amendment*! limits the broad effect of a Presi- 
dential pardon to the restoration of only basic 
state civil rights. To put it another way would 
the Presidential. pardon be all encompassing in 
the removal of Federal disabilities, but because 
states can exercise necessary police powers,°® 
would the effect of the same pardon be limited in 
its removal of state imposed disabilities? I think 
Bjerkan supports these differing effects of a 
pardon on federally and state imposed disabili- 

I favor Williston’s approach®? and would give 
a Presidential pardon this effect. After pardon 
the fact of conviction should not be taken into 
account, but the fact of the commission of the of- 
fense, or to say it another way, the acts consti- 
tuting the factual basis for the conviction, may 
be taken into account.** Therefore, if a disability 
is imposed simply, and only, as a result of the 
conviction, the disability should be removed. If 
a disability is imposed independent of (or jointly 
with) the conviction but because of the commis- 
sion of those acts serving as the basis of the con- 
viction, then the disability should not necessarily 
be removed by the Presidential pardon. This latter 
situation will necessarily involve those disabilities 
imposed because of the requirements of good 
character or moral turpitude,*” such as might be 
found in licensing statutes for the professions. I 
would give a Presidential pardon this effect re- 
gardless of whether the disability sought to be 
removed arose under Federal or state law. 

Another important aspect of a Presidential 
pardon is its great persuasive effect. The pardon 


| 
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does and should be recognized as an instrument 
which lessens the social stigma attached to a con- 
viction. It is a very great gesture on the part of 
the Chief Executive and in that sense should 
carry much weight in the rehabilitative process. 
Although a pardon recipient may not claim as a 
matter of right the reinstatement of professional 
licenses or the removal of other disabilities which 


60 Grossgold v. Supreme Court of Illinois, 557 F.2d 122 at 126 (7th 
Cir. 1977). 
61 Td. 


county agency providing supervision and 
counseling for an average probation case- 
load of 2,500 misdemeanor and felony offenders 
in the metropolitan area of Portland, Oregon. In 
addition, this agency completes 1,000 presentence 
investigations for the District and Circuit Courts 
in its jurisdiction. Eighteen months ago a com- 
mittee from within the agency was formed to re- 
view the general procedures utilized to provide 
services for this caseload and the community. The 
work of this committee was assisted by the 
progressive atmosphere and the active support of 
both our agency administration and the larger 
Division of Corrections. 

The committee spent six months evaluating the 
agency’s present activities, its clients, the com- 
munity, and the agency’s goals. The work of this 
committee was assisted by the fact that three of 
its members had earlier taken part in a 2-week 
training program on “Community Resources Man- 
agement Teams” (CRMT) offered by the Western 
Interstate Commission for Higher Education 
(WICHE). This training provided a framework 
for study that actively brought into consideration 
the community and the needs of the clients. The 


County Probation Services is a 


Editor’s Note: A lesson plan has been developed for use 
with this article as well as the same author’s “Blueprint 
for Developing Probation Teams,” which appeared in the 
June 1978 issue of Federal Probation. The lesson plan is 
available from John W. Sisson, Chief, Local Training 
Branch, Education and Training Division, Federal Judicial 
Center, 1520 H Street, N.W., Washington, D.C. 20005. 
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may be grounded in the good character require- 
ment, he should be allowed to claim an inference, 
if not presumption, that he has regained the sta- 
ture of a person of good character. No one should 
doubt that a Presidential pardon does and should 
carry very great persuasive value in the com- 
munity and before licensing authorities.*' Maybe 
its greatest value, though, is in the personal satis- 
faction which its recipient experiences. 


results of committee study resemble the CRMT 
team model but in a larger sense are unique to the 
needs of this agency. 

This committee found the following conditions 
existing in the agency: 

(1) Extremely high caseloads (150-200) with 
no budgetary increases in sight. 

(2) Clients with a variety of needs in reference 
to supervision, referral and counseling. 

(3) Three to four distinct neighborhoods sep- 
arated by social and economic characteristics. 

(4) Case plans individually developed by coun- 
selors with little staff consultation. 

(5) High priority (by necessity) given to crisis 
situations resulting in less time to individually 
address each client. 

(6) Considerable duplication in the intake and 
presentence processes. 

(7) A talented, but varied, staff pressed to its 
limits by caseload and court pressures. 

(8) An individual case record keeping system 
difficult to maintain due to the high caseload. 

While these were not the only conditions identi- 
fied, they were the main areas determined to need 
major attention in any plan or change. The plan 
utilized in the program review was unique and 
extremely thorough. A more complete outline of 
this review process can be obtained by writing 
this author. 

The results of this committee, with their recom- 
mendations for reorganization, were distributed 
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to the staff and management for review. It was 
then decided that a pilot team should be set up 
to test many of the elements of the team structure 
recommended by the committee. This team op- 
erated for approximately 6 months and then, 
after positive reviews, the system was instituted 
throughout the agency. 

This reorganization resulted in the reduction 
of the Intake/PSI Unit from six to three coun- 
selors and the placement of a larger number of 
counselors in the Field Services Unit. The Field 
Services Unit was then divided into two service 
teams composed of two secretaries, five counselors, 
and volunteer aides and a third team composed of 
one secretary, three counselors, and volunteer 
aides, with each decentralized in the community. 


The Team Process 


The process redesigns and functionally restruc- 
tures the operation of Probation Services. The key 
elements of the system are (1) a greater invest- 
ment of efforts during the initial period of each 
probation, (2) the formation of an orderly pro- 
cess of client problem identification and client 
classification, (3) establishment of service cate- 
gories corresponding to the needs of the clients 
and the protection of the community, (4) indi- 
vidual case plan development utilizing the skills 
of a group of staff persons with a variety of skills 
and interest areas, and, (5) the utilization of 
community resources as an integral part of the 
rehabilitative process. 

Each team was set up as a unit within itself, 
able to manage and serve all clients living within 
its geographic boundaries. Considerable emphasis 
was placed on teamwork and team initiative. To 
aid in this effort, considerable attention had to be 
given to team building. This process involved 
group meetings, group exercises, and psycho- 
logical testing. We found that, while counselors 
had worked next to each other for years, they 
were not thoroughly aware of individual skills 
and abilities. Now, they are expected to utilize 
each counselor’s talents and to depend on one an- 
other as vital links in the service process. 


Intake and Case Development 


Each case, both probation and presentence, re- 
ferred to a team goes through a rather thorough 
screening and classification process before an in- 
dividual program is developed for each client. 
This process involves an information gathering 
interview, the completion of a needs assessment, 
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case classification involving point scores related 
to client stability factors, and, depending on the 
degree of stability, a staffing involving at least 
three team counselors (all presentence cases in- 
volve a staffing). This process may also involve 
a behavioral inventory and consultation with a 
psychologist. This rather involved screening and 
problem identification process is usually com- 
pleted within a period of 3 weeks after receiving 
the client from the court. Critical to this process 
have been the client present staffing sessions. 
Clients who are skilled at manipulating individual 
interview sessions are unable to exercise this con- 
trol in the staffing process. The varied skills of 
the staffing participants are able to be combined 
to focus in on the nature of the client’s problems 
and needs. The client leaves the staffing session 
with a complete understanding of what is ex- 
pected of him and the belief that the “team” is 
aware of him and concerned with his progress. 
As mentioned before, not all probation cases 
experience this initial staffing. If the case classi- 
fication score is sufficiently high, which could in- 
dicate a high degree of stability, and, if there is 
not judged to be a high degree of potential danger 
to the community, the case would be assigned to 
the monitoring file. This would occur after any 
needed community referrals had been made and 
conditions such as restitution had been established 
with the client. This large caseload is regularly 
monitored through the aid of a visually coded 
alphabetical log book. Each client completes a 
monthly report form and is personally inter- 
viewed on a quarterly basis. Any case experi- 
encing difficulties requiring a higher degree of 
services would be raised to a higher classification 
following a formal or informal staffing session. 


Treatment Plan Development 


In the staffing session or the intake interview, 
in the case of monitored cases, an individual 
treatment plan is developed. This involves con- 
sideration of the client’s strengths and weak- 
nesses, the results of the needs assessment, court 
conditions, team resources, and community re- 
sources. This plan is written out and identifies 
referrals, number and nature of contacts and, 
most importantly, behavior scales. Behavior scal- 
ing might be compared to client contracts. It in- 
volves the identification of problem areas and the 
further identification of measureable behavior 
that could assist the client in alleviating any par- 
ticular problem. The client is aware of the scale 
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and when progress is made the behavior is re- 
inforced through the client’s advancement on this 
scale. 

Critical to the developed case plan is the assign- 
ment to an individual counselor. Each counselor 
on the team is identified with a specific caseload 
in relation to the amount of services needed and, 
in a particular situation, the nature of the prob- 
lem area. Each team is composed of one Mental 
Health specialist with a caseload not to exceed 50 
cases; three counselors with caseloads not to ex- 
ceed 100 cases, requiring regular personal con- 
tact, intervention, and referral services; and one 
counselor plus aides who manage the larger 
monitored caseload of 350 cases composed of 
clients who, through the screening process, were 
determined to possess a fair degree of stability 
and were not felt to need a high degree of super- 
vision and services. The clients in this latter cate- 
gory may possess a wide variety of conditions 
which may require monitoring and referral. While 
the categories and classification of counselors ap- 
pear rather general, through the staffing process 
individual assignments are made to counselors 
best equipped to deal with identified client prob- 
lem areas. It is in this area that team work and 
counselors’ awareness of each other’s skills be- 
come very important. 


Treatment Plan Difficulties 


If problems develop during the ongoing super- 
vision of a probation case, the team can frequently 
be utilized to assist in the problem solution or 
plan changes. A staffing would be called at which 
time the problems would be identified and possible 
solutions discussed. The group effort in this situ- 
ation usually results in a better secondary plan 
and has considerable impact on the client experi- 
encing problems. An assignment to a new coun- 
selor or an ultimatum for certain behavior 
changes may be the outcome of this staffing. If 
this alternative is not successful, the court could 
be brought into the situation. This process results 
in more immediate and decisive action to stop 
problem situations and may reduce the number 
of costly court hearings. 


Specialized Services 


This process has relieved counselors of the high 
caseload pressures while at the same time it has 
directed our attention to caseload issues. By case- 
load issues, I mean areas of need experienced by 
a large number of our clients. As an agency, we 


must encourage the development of specialized 
services to deal with these identified problem 
areas. Frequently, this requires coordinating 
established community services, but may involve 
establishing new programs within our agency 
structure. This has resulted in the expansion of 
the teams to include an employment specialist on 
a part-time basis through a Comprehensive Em- 
ployment and Training Act (CETA) sponsored 
program and shortly will include drug client 
trackers from a Treatment Alternatives to Street 
Crimes (TASC) federal grant program. Clients 
with alcohol problems are referred to one of three 
Major service agencies who cooperate through in- 
formation sharing. In addition to the outside 
services, staff members within teams have, on 
their own, set up specialized services to fit client 
need areas such as groups for assertiveness train- 
ing, self-awareness, employment search, and gen- 
eral reporting and sharing. One-to-one volunteers 
are also utilized to assist specialized identified 
clients. Because of the development of these serv- 
ices we are seeing a greater degree of scrutiny 
being placed in the case assignment phases so 
that the skills of our counselors can be utilized to 
assist the client. 


Summary 


The elements of our team model are not indi- 
vidually new but are very innovative when com- 
bined into a total package. The process has re- 
sulted in a complete reorganization of our agency 
and a redefinition of services directed toward 
client needs. By spending a greater amount of 
time and effort in the initial period of probation, 
less effort is needed during the latter period of 
formal supervision. Through a sophisticated client 
screening process and problem identification, we 
are better equipped to spend more meaningful 
time and energy with clients needing our services. 
We now utilize the unique skills of each counselor 
and allow them to develop additional skills and 
areas of expertise. 

The case record keeping system has also been 
changed to accommodate the changes in the new 
procedure and direction. The system Progress 
Oriented Record Keeping involves the step by 
step development of a case plan utilizing positive 
behavior change as the major objective. 

This process has resulted in the considerable 
growth and development of our staff and a notice- 
able increase in the quality of services to our 
clients. 


? 
{ 
“4 
| 
ae 


Judicial Intervention in Corrections: 


A Case Study 


in the number of court cases dealing with 
prisoners’ rights and prison conditions. 
What effect court rulings have had in this area 
is a matter for debate; however, the consensus 
seems to be that few drastic reforms have taken 
place. This article will develop one possible expla- 
nation for the limited degree of change. A brief 
review of the history of judicial intervention will 
be presented, followed by a discussion of the evo- 
lution of the effects of intervention. The final part 
of the article will be devoted to a case study of a 
particular instance of judicial intervention and the 
project formed to implement it. Implications for 
the evolution of judicial effectiveness and for the 
consideration of future work in “prison reform” 
will be offered. 


S INCE 1964 there has been a dramatic increase 


History of Judicial Intervention 


Our interest in judicial intervention must be 
limited to the Federal court since state courts 
have shown little interest in intervening in prison 
affairs. Until recently, even Federal courts almost 
exclusively followed the “hands off” doctrine with 
regard to prison affairs, which is summarized by 
the statement: “courts are without power to 
supervise prison administration or to interfere 
with the ordinary prison rules.”! The justifica- 
tions for nonintervention were many: (a) the 
argument for seperation of powers, (b) the lack 
of judicial expertise, and (c) fear of undermining 
prison discipline.” This is not to say that all Fed- 
eral courts followed the “‘hands off’’ doctrine. In 
1944 a Sixth Circuit court ruling held that: “A 
prisoner retains all the rights of an ordinary 
citizen except those expressly, or by necessary 
implication, taken from him by law.’ However, 
this position was virtually ignored by all Federal 
courts until the 1960’s.4 

The courts began to move away from the 


* Dr. Schuster is an assistant professor at Valparaiso 
University, Valparaiso, Indiana. Ms. Widmer is a doctoral 
candidate at The Ohio State University. The authors are 
indebted to the directors and staff of the Prison Classifica- 
tion Project for their aid and cooperation. Without them 
this study could never have been completed. 
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“hands off” position in the 1960’s due substan- 
tially to the resurrection of the long neglected 
1871 Federal Civil Rights Act (codified as Section 
1983 of Title 42 of the U.S. Code). The key de- 
cision was Monroe v. Pape (in 1961) which 
applied the Federal act to state violations of civil 
rights guaranteed by the Federal constitution. 
Three years later in Cooper v. Pate, the United 
States Supreme Court applied the Civil Rights 
Act such that prisoners of state institutions had 
the right to sue state officials in Federal courts. 
A long string of cases has followed this decision. 
No attempt will be made here to provide a survey 
of these cases but interested readers may wish to 
consult the annual report on the development of 
correctional law in Crime and Delinquency or 
Virginia Law Review (1971). 

Courts do, however, have procedural limits to 
their role in intervention. A condition or treat- 
ment in the prison must reach a level of a consti- 
tutional abuse before a Federal court can act.* No 
matter how undesirable the conditions in a prison 
may be, unless a prisoner can show that there 
has been deprivation of a constitutional right, 
there are no grounds for intervention. 


Evaluation of the Extent of Judicial Intervention 


Some writers have indicated that the gains of 
prisoners have been more symbolic than real.® A 
number of major problems exist for prisoners 
attempting to acquire rights through litigation. 
This section will deal with some factors that have 
been used to explain the limits on the scope of 
judicial intervention. 

In the early 1960’s Federal courts received 
2,000 petitions annually. Now 17,000 petitions 
are received and one-quarter of these are devoted 
to allegations of denial of civil rights in prisons. 


ea Banning v. Looney, 213 F.2d 771 (10th Cir.); cert. denied, 348 
.S. 859. 

2 Brian Glick “Changes Through the Courts,” in Erik Olin Wright 
(ed.) The Politics of Punishment. New York: Harper and Row, 19738. 
p. 284. 

3 Coffin v. Reichard, 143 F.2d 443 (6th Cir., 1944). 

4 Yale Law Review. “Beyond the Ken of the Courts: A Critique of 
Judicial Refusal to Review the Complaints of Convicts.” 72 (Jan., 
1963). p. 506. 

> Virginia Law Review. “Decency and Fairness: An Emerging 
Judicial Role in Prison Reform.”’ 57 (June, 1971) p. 843. 

6 Fred Cohen “The Discovery of Prison Reform.” Buffalo Law Re- 
view. 21 (1972) p. 863, 865. 
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A major problem according to the Dennenbergs 
is that because of the hearing load judges cannot 
possibly give petitions anything more than a 
cursory glance.* Despite this large number of pe- 
titions only a small fraction may ever be granted 
a hearing.* Kimball and Newman report that in 
only 8 percent of reported cases did the decision 
entitle the prisoner to release or some substantial 
benefit.” Even in those cases in which prisoners 
win, there may be no appreciable gain in rights 
or improvement in conditions. 

Another major source of limitations may be 
the internal structure of the legal system. First, 
courts are limited to the scope of the issue in the 
case before them. For example, brutality may 
clearly exist within a certain prison but if the 
prisoner’s suit concerns only deprivation of med- 
ical care, the court may only order implementation 
of medical care services. There would be no justi- 
fication for an order that banned the use of strip 
cells or whippings. Second, implementation is lim- 
ited only to the institution being sued. Unless the 
entire state system is the focus of the suit, each 
separate facility would have to be sued to affect 
changes in all of the state’s facilities. Third, a 
ruling in one district or circuit applies only to 
that district or circuit. Judges in other jurisdic- 
tions are not bound by these decisions. Suits in 
other districts have to be brought to gain compli- 
ance of institutions in those districts even if pri- 
son conditions are identical. Further, there is no 
guarantee that a suit won in one district will also 
be won in another district. Fourth, even if a pris- 
oner has a good chance of winning a case, he/she 
may be transferred out of the district in which 
the appeal was made. The court may then declare 
the case was moot and a new case will have to be 
initiated to correct the abuses. Fifth, a case won 
at the district level may be appealed at the circuit 
court level and then at the Supreme Court level. 
Each appeal may take a year or more. Many dis- 
trict court judges will delay the implementation 
of an order until the completion of appeals. 
Abuses may continue for several years without 


7 R.V. Dennenberg and Tia Dennenberg ‘Prison Grievance Pro- 
cedures.” Corrections Magazine. 3 (Jan.-Feb., 1975) p. 30-32. 

5s B.E. Bergeson, III ‘California Prisoners: Rights Without Rem- 
edies.”’ Stanford Law Review. 35 (1972) p. 19-20. 

® Edward L. Kimbail and Donald J. Newman “Judicial Intervention 
in Correctional Decisions.’’ Crime and Delinquency. 14 (1968) p. 3. 

10 Sol Rubin “The Administrative Response to Courts Decisions.” 
Crime and Delinquency. 15 (1969) p. 377-386. 

11 Sol Rubin “The Impact of Court Decisions on the Correctional 
Process.’ Crime and Delinquency. 20 (1974) p. 33. 

12 Brian Glick. Op. Cit. p. 295. 

13 Edward L. Kimball and Donald J. Newman. Op. Cit. p. 3. 

14 David F. Greenberg and Fay Stender “Prisons as a Lawless 
Agency.” Buffalo Law Review. 21 (1972) p. 808. 

15 Gordon Hawkins The Prison. Chicago: The University of Chicago 
Press, 1976, p. 149. 


correction, even though the prisoner has won the 
case. In other words, a prisoner who has won a 
case regarding the constitutionality of segrega- 
tion cell conditions may still spend 2 years in 
those conditions. Finally, courts may not have the 
machinery to supervise implementation. The 
courts may feel that implementation is correctly 
the role of the legislature or executive of the state 
not of the court. In many cases the courts have 
simply relied on the officials in the defendant 
institution to guarantee implementation.* 


* Many of the above reasons for limitation of the scope of judicial 
intervention may be valid problems; however, in some cases judges 
have not been hindered by them. Judge Johnson in James v. Wallace 
ordered the entire state system into compliance, established machinery 
to oversee compliance and ordered immediate compliance despite pend- 
ing appeals. The justifiability of Judge Johnson’s actions will be 
tested in the upcoming appeals. 


This last limit of the court (i.e., lack of super- 
visory machinery) has been linked to what some 
people see as the most significant impediment to 
prisoners’ rights—the circumvention of court 
orders by prison administrators. This phenome- 
non has been referred to in organizational litera- 
ture as slippage. Sol Rubin proposes that prison 
administrators’ reactions to a court order may fit 
one of three categories: provocative, defensive, or 
positive responses.'’ Rubin feels that very few 
officials react with a positive response, rather, 
many respond with behavior that is provocative 
and the great bulk of administrative behavior is 
defensive.'!'! Thus, even if prisoners do get a case 
reviewed, have an affirmative ruling from the 
court, and win all of the appeals, they may still 
not gain any of the beuefits of the court’s inter- 
vention according to this view. The prison officials 
may impede im.plementation in a variety of ways. 
Glick’s case study of John vanGeldern concerning 
court rulings on the right of access to the courts 
is an example of how “officials have simply ig- 
nored court rulings or made insignificant super- 
ficial adjustments.”!* 

The question remains: Has court intervention 
made any appreciable difference in prisoners’ 
daily lives. The answer depends on whose judg- 
ment or criteria one accepts. Kimball and New- 
man feel that winning even one case has effects 
reaching far beyond its face value.'!? Greenberg 
and Stander state that “. . . the prison system is 
almost totally nonresponsive to ‘due process of 
law’ or ‘law’ itself.”'4 Hawkins’ statement that 
“... to say that nothing has been changed as a 
result of prison litigation and judicial interven- 
tion runs counter to available evidence” takes a 
middle ground.!> Yet even Hawkins is led to con- 
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clude that there may not be any substantial alter- 
ation in prison conditions.'® 

As noted earlier, a favorite explanation for this 
apparent lack of reform has been the “reaction” 
of administration officers in the prison system 
who “impede,” “thwart,” “ignore,” or otherwise 
“circumvent” court orders. This implies, on a per- 
sonal level of analysis, that prison administrators 
and staff are operating in “bad faith” and if they 
would merely accept the philosophy of reform 
they could ‘“‘get ahead of the Courts.’”'* As Thomas 
has noted: “The resistance of officers to reforma- 
tive measures has traditionally been reduced to 
pseudopsychological discussion about ‘punitive 
personalities.’ This explanation ignores the 
fact that prisons are complex organizations set 
within a larger “organization” referred to as the 
“justice system.” As such, they are beset with 
problems resulting from institutional pressures, 
constraints, and contingencies. In the final portion 
of this article a case study of an attempt to imple- 
ment part of a recent court order will be used to 
illustrate the need to evaluate the effects of judi- 
cial intervention in more than just psychological 
and/or personal terms.!® 


Judicial Intervention: A Case Study 


The court case that spawned this case study is 
James v. Wallace (cited under Pugh v. Locke, 406 
F. Supp. 318 [1976]). This case has been cited 
as possibly the most sweeping decision yet.’ 
Bronstein noted that James was an attempt to 
look at the “substantive and systemic issues in 
prison” and issue an order dealing with these 
defects.*! Judge Johnson’s order focused on 11 
aspects of prison management and required de- 
tailed compliance in each aspect. These aspects 
are: (1) overcrowding, (2) segregation and iso- 
lation, (3) classification, (4) mental health care, 
(5) protection from violence, (6) living condi- 
tions, (7) food service, (8) correspondence and 
visitation, (9) educational, vocational, work and 
recreational opportunities, (10) physical facili- 


16 Jbid., p. 150. 

17 Allen F. Breed ‘Advocacy Within the System.” Proceedings of 
the 103rd Annual Congress of Corrections of the American Correctional 
Association, 1973, 284-286. 

is J.E. Thomas The English Prison Officer Since 1850: A Study in 
Conflict. Boston: Routledge and Kegan Paul, 1972, p. 220. 

18 For a more detailed discussion of organizational constraints and 
contingencies see: James D. Thompson Oryanizations in Action. New 
York: McGraw-Hill Inc., 1967, p. 18. 

2” Charles S. Prigmore and Richard T. Crow. “Is the Court Remak- 
ing the American Prison System.’”’ FEDERAL PROBATION. 40 (1976) p. 5. 

“1 Alvin J. Bronstein “Correctional Policy and Judicial Interven- 
tion.”” Read at the annual meeting of the American Society of Crim- 
inology, Tuscon, Arizona, November, 1976, p. 2. 

22 James v. Wallace (cited supp. nom. Pugh v. Locke, 406 FS 318 
[1976]) p. 331. 


ties, and (11) staff. This order was backed up by 
the following statement: 

Let the defendant state officials now be placed on 
notice that failure to comply with the minimum stan- 
dards set forth in the order of this Court filed with this 
opinion will necessitate the closing of those several 


prison facilities herein found to be unfit for human 
confinement.?" 


And further force was provided by the threat of 
contempt citations to those defendants and their 
agents who did not attempt to comply within the 
alloted time schedule. Judge Johnson also set up 
machinery for operationalizing and supervising 
his decision in the form of a Human Rights Com- 
mittee which was to monitor compliance. 

Section III of Appendix A concerning classifica- 
tion ordered the Alabama Board of Corrections 
(BOC) to contract with the University of Ala- 
bama Department of Correctional Psychology to 
perform the actual classification of prisoners. 
This segment of the court order was undertaken 
by a group called the Prison Classification Project 
(PCP). Schuster was employed by the PCP to 
classify prisoners. His experience in this project 
provides the data for the ease study. The PCP 
was authorized on June 28, 1976, and was to im- 
plement the section in James dealing with classi- 
fication.* 


*III. Classification 

1. By April 15, 1976, the defendants shall file with the court a plan 
for the classification of all inmates incarcerated in the Alabama penal 
system. The Board of Corrections shall contract with the University 
of Alabama Department of Correctional Psychology to aid in the im- 
plementation of that plan. The classification shall be fully completed 
no later than August 16, 1976. 

2. The plan to be submitted to the court siall include: 

(a) due consideration to the age; offense; prior criminal record; 
vocational, educational and work needs; and physical and mental 
health care requirements of each inmate; 

(b) methods of identifying aged, infirm, and psychologically dis- 
turbed or mentally retarded inmates who require transfer to a more 
appropriate facility, or who require special treatment within the 
institution; and 

(c) methods of identifying those inmates for whom transfer to a 
pre-release, work-release, or other community-based facility would be 
appropriate. 

3. The classification of each inmate shall be reviewed at 
annually. (Pugh v. Locke, 406 F. Supp. 318 [1976]). 


After initial study, the PCP developed a set of 
guidelines for the assignment to a custody level 
(Appendix A) .** Procedures for the classification 
of inmates were also developed in this early 
period. The procedure to be followed by each per- 
son engaged in classification will be described 
here. The person doing the interviewing of the 
inmate (the monitor) picked up a packet of fol- 
ders for a particular inmate. This packet con- 
sisted of (a) an institutional jacket which con- 
tained all of the inmate’s prison records (e.g., 
disciplinaries, medical reports, time sheets, etc.), 
records of movement within the Alabama system, 
escapes, parole, parole revocations, presentence 
reports, letters written to prison officials, prison 
actions taken and other information; (b) a cen- 
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tral file which was a duplicate of the institutional 
file except that it tended to be more complete since 
the central file was not as subject to manipulation, 
and (c) a “psychological” file which consisted of 
MMPI or other personality test scores, WRAT 
test scores and IQ test scores. After reviewing 
these records and a sometimes available correc- 
tional counselor’s (guard) report about the in- 
mate the monitor interviewed the inmate to: 
validate information in the files; obtain the in- 
mate’s version of “official” reports; determine 
what the inmate desired for vocational or educa- 
tional goals; clarify ambiguities or contradictions 
in information; and scmetimes to simply “get a 
feel” for the personality of the inmate. During 
this stage the inmate would be informed of the 
monitor’s tentative recommendations. The recom- 
mendations were recorded on the Recommenda- 
tion Summary (Appendix B). Inmates were al- 
lowed to express their views in favor of or against 
these recommendations. The monitor then pre- 
sented his/her recommendations to the Board 
which consisted of at least one senior staff PCP 
person and one BOC representative (senior PCP 
and BOC representatives may have been the same 
person). Any disagreements with the tentative 
recommendation were resolved at this point. The 
inmate was then recalled and Board members 
questioned him/her regarding his/her  back- 
ground, problems, etc. An effort might be made 
at this time to clear up any unresolved problems. 
The final recommendations were agreed upon and 
presented to the inmate. Again prisoners were 
asked if they agreed with everything that had 
been stated. In very few instances did inmates 
state that they could not “go along with” the 
recommendations of the Board. 


** The appendices are available by writing to Dr. 
Valparaiso University, Valparaiso, Indiana 46383. 


The literature concerning organizational policy 
implementation and delegation of authority has 
long discussed the problem of interpretation of 
policy statements.** Those who formulate policy 
in organizations are rarely the same people who 
implement it. Therefore, some degree of interpre- 
tation of what is “actually meant” by the policy 
statement is required. If the policy is passed 
through several levels in the hierarchy the num- 
ber of reinterpretations increases accordingly. 


Schuster at 


23 Phillip Selznick ‘‘Foundations of the Theory of Organization,” in 
Amitai Etzioni (ed.) Complex Organizations. New York: Holt, 
Rinehart and Winston, 1961, p. 21. 

24 Talcott Parsons “Suggestions for a Sociological Approach to the 
Theory of Organizations.” Administrative Science Quarterly. 1 (1956) 
p. 68-85 and 225-239. 

25 Ronald G. Corwin Unpublished lecture notes. The Ohio State 
University, November 14, 1977. 


Parsons has noted that as an order moves down 
the hierarchy, distortion occurs because of (1) 
resistance by lower members, and (2) interpreta- 
tion.** Each successive interpretation means that 
more of the interests and perceptions of the indi- 
viduals at each level are imparted to the policy. 
Another problem often noted is that participants 
in each successive level in the hierarchy may in- 
terpret the policy more conservatively than those 
above them or actually resist its implementation. 
Thus participant resistance and reinterpretation 
of policy constitute the two major sources of 
policy distortion. This phenomenon has loosely 
been referred to as “slippage.”’ Corwin defined 
slippage as a discrepancy between the intent of 
policy as formulated and the way it is implemen- 
ted at each successive level or eschelon.?® In ana- 
lyzing the operation of the PCP the concept of 
slippage will be utilized to illustrate that even 
when individuals are supportive of a policy 
change, they must still work within the con- 
straints and in that context must convert abstract 
policy into real practices. 

The major area in which PCP members were 
required to institute practice from policy was in 
the operationalization of “dangerousness.”’ Pris- 
oners were to be classified in one of five custody 
classifications. The guidelines in the Custody 
Grade Assignment form provided some interpre- 
tation of how to operationalize the levels. This 
form made the requirements for Maximum, Me- 
dium and Minimum custody fairly specific. How- 
ever, distinguishing between Maximum-Close and 
Minimum-Community custody levels was a much 
more difficult proposition. 

The distinction between Minimum and Com- 
munity Custody proved to be the most difficult 
since the major determinant for Community Cus- 
tody was ability to “meet the responsibilities as- 
sociated with community placement.” PCP mem- 
bers were instructed that ‘“‘No offender should be 
kept in a more secure condition or status than his 
potential risk dictates.’”’ However, the fear of put- 
ting people into community custody who would 
create a “‘crime wave” in the work release areas 
was always with us. Since no concrete criteria 
existed for distinguishing between minimum and 
community custody, the final decision was based 
on the interpretation of dangerousness which each 
individual monitor developed to ascertain “fit- 
ness” for community release. Guidelines were 
provided for maximum custody but there was still 
ambiguity. ‘““Recent episodes of extreme violence”’ 
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was to be interpreted as a “violent episode” within 
the past 6 months. However, the question of what 
to do with someone involved in a stabbing within 
the past 8 months became partially the decision 
of the individual monitor. Similarly, counting a 
“stabbing” with a fork (that very well may have 
been an act of self-defense) as “extreme violence” 
was at the option of the monitor. None of this is 
to argue that monitors made “‘bad’”’ decisions. It is 
only to point out that the major determination of 
PCP members—that of custody level—depended, 
to a great extent, on individual interpretation of 
what was the policy concerning custody (i.e. the 
conditions requiring individual interpretation 
were very conducive to promoting slippage.) 

Exacerbating the need to operationalize the 
concept of “dangerousness” was the widely varied 
background of PCP members. The largest propor- 
tion of monitors (over 40 percent) were trained 
in clinical psychology. The other approximately 
60 percent of the staff was composed of people 
with degrees in law, prelaw, sociology, social wel- 
fare, history, criminal justice, southern culture, 
counseling, and social psychology. Even among 
those trained in correctional psychology there was 
a variation on what “measures” were important 
indicators of such criteria as “fitness” for com- 
munity custody. Some monitors relied heavily on 
MMPI profiles; others were behaviorally trained 
and asked inmates questions along that line. Those 
not trained in psychology developed whatever 
“seat of the pants” method with which they felt 
comfortable. This widely divergent set of back- 
grounds also meant that interpretation of the 
policy set out by Judge Johnson was a function of 
the individual’s preference. Judge Johnson had 
stated that there needed to be a system of classifi- 
cation. The directors of the PCP developed guide- 
lines which interpreted Johnson’s order. In turn, 
monitors had to interpret these guidelines within 
the framework of their own personal training and 
experience. A further problem was that the PCP 
hired people at several points during the course of 
the project. These people were trained by “more 
experienced” individuals. Thus, the interpretation 
of guidelines was passed from the older monitor 
to the newer ones and again a process of interpre- 
tation existed. The reinterpretation again allowed 
for slippage. 

A further problem that affected a monitor’s 
interpretation of what recommendations to make 
was the differing perception of the role of the 
PCP. Some people felt the PCP was to carry out 
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its order to classify inmates within the existing 
Alabama prison structure. These individuals felt 
that if work release centers or vocational classes 
were filled there was no sense making those rec- 
ommendations. Others felt that the PCP was to be 
an advocate of change. Following this belief. 
meant assigning inmates to programs even if they 
did not exist in order to pressure the BOC into 
providing additional or new programs. A moni- 
tor’s position of the role of the PCP affected 
his/her interpretation of how to classify inmates. 
Since no clarification was presented by the direc- 
tors of the project, this problem existed until late 
in the project when everyone realized that there 
were not enough classes or work release positions 
anyway, so the PCP might just as well be an advo- 
cate for change. Thus, the environment within 
which monitors perceived the operation of the 
PCP affected their interpretation of the policies 
of the project. 

A second area of policy implementation was 
manifested by the emphasis on classification of 
inmates for custody grades. The only written 
guidelines were the Custody Grade Assignment. 
However, Judge Johnson’s court order emphasized 
classification for educational, health and work 
needs as well as for custody levels. Monitors did 
attempt to take into consideration inmates’ re- 
quests for work assignments, educational classes, 
vocational training or health needs, yet this al- 
ways seemed to be a secondary function. Usually 
these classifications were made simply by asking 
the inmate what he/she wanted and going along 
with any requests he/she made. Very seldom were 
attempts made to ascertain the validity of a re- 
quest in relation to the inmate’s ability or future 
prospects. The location of work release centers, 
type and number of vocational or junior colleges’ 
classes or the procedures for health care were 
items of information that were only sporadically 
provided to monitors. Again, asking prisoners was 
a common method of obtaining this knowledge. 
Eventually lists containing this information would 
be posted. Interestingly, the Custody Grade As- 
signment guidelines were required reading for 
all monitors yet the information on classes, voca- 
tional courses or work release was not, nor was it 
systematically provided to monitors. 

The emphasis on classification for custody 
grade may be an example of the formulation of a 
practice that accentuates one aspect of the policy 
to the detriment of other aspects. Decisions had 
to be made regarding what areas of classification 
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were to be the most important and custody was 
selected. Though the other areas of classification 
were not ignored, they did not receive the same 
attention that they might have with another inter- 
pretation. Again, the concept of slippage applies 
to this interpretation process. 

A third problem that affected monitors’ actions 
was the time consideration. Because of a court 
suit filed by the BOC, the PCP directors felt that 
monitors had to step up their output of cases. 
Monitors averaged about four inmates per day 
and the directors felt this should be raised to five 
or six per day. This increased pace decreased 
the amount of time spent with each inmate which 
may have affected decisions concerning recom- 
mendations. More importantly, however, the time 
pressure affected the training of new monitors. 
Members of Schuster’s cohort received approxi- 
mately one full day’s training before “soloing” 
with an inmate and making recommendations on 
their own. Monitors who joined the project near 
the time, of the BOC suit received very minimal 
training. In one particular case, the new person 
received less than a half hour of verbal explana- 
tion concerning how to fill out forms and was then 
sent to monitor an inmate by herself. This time 
constraint had to affect the interpretations that 
the new monitors made about classification policy. 
This illustrates the concept of slippage caused by 
the successive reinterpretation of an order as it is 
passed down through various hierarchical levels. 
Because the policy was transmitted not only from 
the directors to senior members, to monitors but 
now from experienced monitors to new people. 
This transfer procedure under the above condi- 
tions had to affect the interpretations put on pol- 
icy statements. 

A concept also discussed by Selznick is coopta- 
tion.2* Though not to be equated with slippage, 
the cooptation of members of an organization, 
even to a minor extent would affect their interpre- 
tation of the policies to be implemented. To some 
limited degree, the PCP staff was coopted by the 
BOC. All data at the PCP’s disposal, other than 
what monitors gained during interviews with in- 
mates, was provided by the BOC. Prison records 
were the product of a correctional institution’s 
policies and procedures. The PCP had no knowl- 
edge of what criteria correctional counselors 
(guards) had used in writing up disciplinary re- 
ports. It was “common knowledge” that certain 


26 Phillip Selznick TVA and the Grass Roots. Berkeley, California: 
University of California Press, 1949. 


institutions had stricter rules than others. An 
inmate with several “disciplinaries’” may never 
have gotten them if he/she had been at another 
center. It was also known that inmates could get 
disciplinaries torn up in return for turning in 
contraband. None of these problems with the offi- 
cial records could be controlled by monitors, so 
files were assumed to be “correct.”” Monitors were 
thus subtly following the prison staff’s definition 
of who was dangerous or unfit and who was not 
(i.e., the dangerous or maladjusted individual had 
a “bad” institutional record). Monitors sometimes 
attempted to “interpret” official data as either 
more or less serious than it appeared on its face. 
In these cases the monitor developed a perception 
of the inmate during the interview that did not fit 
the “official” record. An example would be to say 
that the two cases of fighting were not indicators 
of violent behavior because the inmate was merely 
defending himself. The guidelines indicated that 
fighting was a violent act and recent incidents 
were to be criteria for at least medium custody. 
However, in this case the monitor would “inter- 
pret” the official data to fit a different set of per- 
spectives. The concept of slippage is evident in 
this use of the data. An interpretation is made 
about what the policy really is concerning violent 
behavior and how official data does or does not fit 
that policy. 

Finally, slippage is illustrated by the policy of 
allowing inmates to be present and free to com- 
ment on all deliberations of their recommenda- 
tions and the practice that developed. The intent 
of the project directors had been to make the pro- 
cess of classification as open to the inmates as 
possible. In operation, however, it did not work 
out this way for two reasons. First, most inmates 
were not willing to disagree, argue or dispute 
recommendations. The classic statement uttered 
by one inmate was: “Yessir, anything you want 
is fine with me.” Even when inmates were in- 
formed that project members would not hold any- 
thing they said against them, there was generally 
a blanket endorsement of anything the board 
wanted to recommend. Little else probably could 
be expected from people who had learned that con- 
formity was the only way to survive in prison. 
Second, inmates were to be allowed to discuss 
their case with the board and no decisions were 
to be made “behind an inmate’s back.”’ However, 
early in the project board members felt uncom- 
fortable rationalizing and making decisions about 
inmates to their faces, so the board developed the 
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practice of discussing the case and making tenta- 
tive decisions before the inmate was brought in 
for questioning. The board session with the in- 
mate became a period to clear up any questions 
that board members had and to explain the rea- 
sons for the recommendation. The prisoner was 
not a part of the discussion of the case as had 
originally been envisioned. This discrepancy from 
the ideal developed because it had never been ex- 
plicitly stated that inmates were required to be 
present at all deliberations. Again, since board 
members interpreted the policy of the project to 
fit their perceptions, the concept of slippage is 
illustrated. 


Conclusion—Implications 


Policy statements carried out by people other 
than those who formulate them, entail some de- 
gree of interpretation. If it can be assumed that 
some degree of slippage exists every time policies 
are implemented in an organization, it can also 
be assumed that no court decision will be imple- 
mented precisely as it was envisioned by the 
judge. The PCP staff was highly in favor of Judge 
Johnson’s court order. Yet, as the case study 
above indicates, there were abundant examples of 
reinterpretations of policy statements to fit the 
reality of the situation or the perception of PCP 
members (i.e., slippage). If slippage is found in 
a group that agrees with the underlying philos- 
ophy of a policy statement and hypothetically 
would interpret it within the same framework as 
those who formulated it, one would expect much 
more slippage to exist when groups not philosoph- 
ically compatible are expected to implement pol- 
icy statements. Thus, even if prison officials make 
“good faith” attempts to carry out court deci- 
sions, there might still be gaps between the deci- 
sion and the actual implementation. 

This article is not an attempt to excuse the 
apparent lack of improvement in prison condi- 
tions in this country. However, the case study 
illustrates that factors other than simple “bad 
faith” may be operating. As noted earlier evalua- 
tions of implementation of court policy tend to 
rely on “pseudopsychological” explanations for 
apparent noncompliance. The tendency has been 
to compare the court’s position with ‘‘actual’’ im- 
plementation and when the two did not coincide 


27 Sol Rubin, 1974, Op. Cit., p. 133. 

28 J.E. Thomas, Op. Cit., p. 220-221. 

29 Donald R. Cressey “Sources of Resistance to Innovation in 
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to assume ipso facto that prison officials were 
exhibiting ‘‘bad faith.’”’ The solution to this prob- 
lem would be simple—replace “uncooperative” 
(or unenlightened) prison officials with ‘‘cooper- 
ative” (or enlightened) ones. We should have 
learned long ago that this “solution” only proved 
to be illusory. Rubin’? and Thomas?* both point 
out that prisons are similar to any other organi- 
zation. Prison administrators and staff react to 
changes in a manner similar to administrators 
and staff in any other bureaucracy. (The one 
major difference often cited is the hidden func- 
tioning. of prisons. Yet how much does the average 
person know or want to know about the function- 
ing of a restaurant kitchen or an auto assembly 
plant.) 

When prisons are called upon to implement 
court ordered change, they must view the court 
order in the context of a larger picture. In organi- 
zational terms the court is not the only environ- 
ment faced by prison officials. Their perception of 
what legislators, the larger public, and other 
members of the justice system demand of them 
affects their actions. Within the institution, staff 
and inmates both may impede change.”’ The final 
interpretation of the court’s policy will be a func- 
tion of these and other structural constraints, so 
any understanding of the effectiveness of judicial 
intervention must consider them. A better under- 
standing of the prison as an organization will 
provide a more useful basis for understanding 
how to implement change. Bronstein’s argument 
that changes in prisons will occur only with larger 
systemic changes makes a great deal of sense in 
this context.*” Instead of simply criticizing spe- 
cific prison officials for “impeding”? change, we 
must seek solutions through a better knowledge 
of organizational contingencies and constraints. 
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Preparation of Male and Female Offenders 
for the Occupation of Homemaking 


By CAROL L. WHEELER 
Assistant Professor, Department of Home Economics, University of Houston 


tional Amendments of 1976 envisioned that 

Consumer and Homemaking education could 
serve youth and adults in the correctional system.! 
Home economists would agree, but what about 
correctional system administrators? Do _ they 
know what this program entails, why it is needed, 
or how it can be tailored to meet the needs of 
juvenile and adult offenders? 

Lack of knowledge of and need for Consumér 
and Homemaking education was evident at a 
recent (1977) national conference of vocational 
education in corrections. Administrators were 
asked: “What kind of programs does your state 
have to prepare males and females for the occu- 
pation of homemaker?” A California representa- 
tive stated that his state provides a “sex” educa- 
tion program. A director from South Carolina 
replied that all males and females in his state 
learn to operate power sewing machines. Several 
administrators rejected the need for educating 
individuals for parenthood. They implied that 
parenting skills are learned by osmosis in the 
family. 

To remedy this lack of understanding and re- 
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duce its consequences on the lives of offenders 
this article will address three major issues: (1) 
What is the Consumer and Homemaking pro- 
gram? (2) advantages of Consumer and Home- 
making education, and (3) how the Consumer and 
Homemaking education can serve youth and adults 
in the correctional system. While the discussion is 
general and not inclusive of every aspect, the 
purpose is to encourage correctional administra- 
tors to contact home economists and work co- 
operatively in establishing appropriate local 
programs for youthful and adult offenders. Sub- 
sequent to this initiative it is hoped that state 
administrators will be better prepared to report 
accurately, programs in their state which prepare 
males and females for the occupation of home- 
maker. Most importantly, these officials will 
demonstrate their commitment to the Educational 
Amendment of 1976. 


What is the Consumer and 
Homemaking Program? 


The Consumer and Homemaking program pre- 
pares males and females for the occupation of 
homemaker or dual role of homemaker and wage 
earner. Subpart 5 of the Educational Amendments 
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of 1976 describes Consumer and Homemaking 
Education as: 

Instructional programs, services, and activities at 
all instructional levels for the occupation of home- 
making including but not limited to, consumer education, 
food and nutrition, family living and parenthood edu- 
cation, child development and guidance, housing and 
home management (including resource management), 
and clothing and textiles... .? 

The majority of programs serve secondary school 
aged youth, but there are programs for adults in 
every state. Sex education is a part of family 
living and parenthood education, but it is not all 
that is needed for successful individual and family 
life. 

The focus of the program is to improve the 
quality of personal and family living. All instruc- 
tion is centered on specific aspects of daily life 
and personal application to the real world of the 
individual. For example, aspects for development 
of psychological, physical and intellectual health 
of children are studied and ways to foster these 
qualities are applied to raising one’s own children. 

While this information has personal benefit, it 
also has career implications. While the occupation 
«f homemaker is unpaid, similar paid occupations 
are available outside the family unit. Students 
discovering interest in a particular area may be 
directed to job training programs in food service, 
child care, housekeeping management, health care, 
social service, and fabric service. 

Consumer and Homemaking education differs 
from job training programs. Students in Con- 
sumer and Homemaking learn to prepare nutri- 
tious meals for the individual family, operate 
home equipment, and meet needs of the individual 
family. Food service job training programs edu- 
cate individuals to plan meals for large groups, 
operate industrial equipment, and meet employ- 
ment demands. 

Consumer education is an integral part of every 
aspect of instruction. The effects of advertise- 
ments on individual wants are studied. Alterna- 
tive methods of obtaining goods and services are 
evaluated. Rights and responsibilities of consum- 
ers along with use of available consumer informa- 
tion can be applied to real life through many 
personal examples. 

A comprehensive Consumer and Homemaking 
program includes instruction in each of the six 
content areas—consumer education, food and 

2 Ibid. 

3 Sawhill, I.V. Homemakers: An Endangered Species. Journal of 
Home Economics, 1977, 69 (5), 18-20. 


4 Nelson, H.Y. The unpriced services of the unpaid homemaker. 
American Vocational Journal, 1977, 52 (7), 36-38. 


nutrition, family living and parenthood education, 
child development, housing and home manage- 
ment, and clothing and textiles. Specialized 
courses are available in each of six areas. The 
curriculum is designed for the individual needs 
and interests of the participants within their 
cultural and socioeconomic conditions. 

This section has presented a very general in- 
troduction to the program. Because the program 
is tied closely to societal conditions, additional 
details are explained along with the need for this 
type of education. 


Advantages of Consumer and 
Homemaking Education 


Everyone can expect to be a full or part-time 
homemaker. Societal expectations, needs, and 
events are changing very rapidly. Only 16 percent 
of all American families today fit the stereotyped 
family—employed father, homemaker mother, 
and their children.* Women’s liberation, the in- 
crease in single parent families and gainful em- 
ployment of husband and wife have changed tra- 
ditional family roles. 

Women’s liberation has changed traditional 
male and female roles. Both men and women may 
consider full-time homemaking. Married women 
supplement their husband’s income through eco- 
nomic necessity. According to estimates of econo- 
mists, the 20-year-old wife with one child can be 
expected to work outside the home a total of 25 
years, 22 years if she has two children; 20 years 
when there are three children; and 17 years when 
there are four or more children.‘ 

Popular magazines and newspapers glorify to- 
day’s “‘superwomen” who earn high salaries em- 
ployed in management and live a glamorous life 
with husband and four children. Unfortunately, 
these women are unrealistic models for the ma- 
jority of Americans. The dual task of managing 
a home and paid employment is difficult. There are 
intricate activities and relationships to plan, se- 
quence, and foster. Who takes care of the children 
when they are sick? Who takes the children to the 
doctor’s or attends the school Christmas party at 
2:00 P.M. Friday? Who’s concern is first priority 
—husband’s employment, wife’s employment, 
daughter’s school, son’s scouting overnight, 
daughter’s and son’s quarrel, housecleaning or 
personal relaxation? Both spouses are needed to 
contribute to family concerns. 

Although many women are working, research 
has revealed surprising findings about household 
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responsibilities. Employed women spend less time 
on household tasks than nonemployed wives. How- 
ever, neither the husband nor children spend 
significantly more time on household chores when 
the wife is employed.® To reduce this inequality in 
worktime, men and children need to learn home- 
making skills. It is unfair to continue to give 
women the impression that dual roles are their 
unique responsibility or problem. 

Divorce, separation, and death have increased 
the number of single parent families. Approxi- 
mately one half of all marriages end in divorce. 
In 1973, 6.4 million women were heads of their 
own household.® Increasingly, men are gaining 
custody of children through divorce courts. The 
problems of maintaining healthy family relation- 
ships and physical care of children and home are 
overwhelming. But whether a single parent or a 
member of family in which both parents work, 
some knowledge in homemaking skills is essential. 


Tasks of the American Homemaker 


What are the tasks of homemakers? Home- 
makers contribute to the strength of the family. 
Margaret Mead referred to the family as the 
cultural cornerstone of any society. The family 
transmits cultural history, instills cultural values 
and socializes the next generation into effective 
citizens and human beings. Bronfenbrenner de- 
scribed the family as the most humane, effective, 
and economic system of child care known to man. 
Grief stated that the family is the one most stabi- 
lizing anchor in this very transient society.” 

Men and women share equal responsibility for 
this extraordinarily important social function. 
Husbands and wives need to share problems, con- 
cerns, and dreams for the future. Caring for the 
other spouse and for children is a very important 
function of homemakers. 

Research in child development has indicated 
important roles of mothers and fathers in healthy 
development of children. Parents perform a major 
educational function. Most of a child’s intellectual 
potential is established before the age of 8. Parents 
of the most competent children clearly excelled 
as designers and organizers of their children’s 
physical environment, as limit establishers to 


5 Schram, V.R. and Vaughn, J.L. The employed homemaker’s di- 
lemma. American Vocational Journal, 1976, 51, 45-47. 

* Brown, D.L. Women in the labor force. Journal of Home Eco- 
nomics, 1977, 69, (5), 21-22. é 

7 Lund, L.A. The future of the family. Journal of Home Economics, 
1976, Gs, 9-11. 

6 Nelson, op. cit. 

© Ibid. 


dangerous and annoying behavior, and as con- 
sultants to their children.* 

Nutrition influences intellectual development of 
children. Over a million American infants and 
young children have either suffered stunted brain 
growth or are under risk of such damage because 
of malnutrition. One million unborn babies are 
added to the high risk group when malnourished 
pregnant women are added.® 

Some individuals believe that parenting is 
learned by osmosis. The statistics on child abuse 
appear to support this osmosis theory. It is gen- 
erally recognized that the abusing parent was 
abused as a child. Parent education, advocated by 
many groups of professionals—social workers, 


_ psychologists, educators, and home economists— 


is necessary in many situations to break continu- 
ation of negative parenting practices. 

A homemaker is a consumer. Choosing eco- 
nomical and satisfying goods and services re- 
quires education. Abundant goods and services 
are available. Selecting an item because of its 
packaging, advertisement, or placement on the 
store shelf is not economical or necessarily satis- 
fying. Education of consumers is necessary with 
the highly sophisticated marketing devices used 
by manufacturers. Choosing healthful food is not 
possible without careful examination of the pack- 
age contents and knowledge of the effects of in- 
gredients. The so-called “natural foods” may not 
be as healthful as lower priced regular foods. 
Nutrition experts agree that our diet causes 
serious health problems. 

Nutritionists say that diets of too much satu- 
rated fat, sugar, salt, and cholesterol are common 
problems for most Americans but are intensified 
for blacks. Blacks are four times more likely to 
die of hypertensive heart disease and chronic 
kidney disease than whites. There is an inescap- 
able relationship between hypertension, heart 
disease, obesity, and diabetics and faulty nutri- 
tion. We need to teach people how to use food 
nutritiously within the content of their own 
culture. 


How the Consumer and Homemaking Education 
Can Serve Youth and Adults in the 
Correctional System 


In the previous section reasons for Consumer 
and Homemaking education for the majority of 
Americans were addressed. Youthful and adult 
offenders share similar problems as the society 
at large, but in probably an exaggerated state. 
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The emphasis has been that Consumer and Home- 
making education can meet needs of males and 
females, youth and adults. 

During my experience teaching home economics 
in an Ohio juvenile correctional institution many 
approaches were tried and others were thwarted. 
The institution changed in direction from a diag- 
nostic center for youthful offenders ages 14-17 
to a medium security coed institution. During the 
two and a half years there were three different 
superintendents and two different school princi- 
pals. The educational program gradually moved 
from an autonomous unit toward centralized con- 
trol through an educational superintendent of all 
Youth Commission institutions. This administra- 
tive thrust created an institutional atmosphere 
characterized as a state of constant change. An 
unanticipated consequence of this change in ad- 
ministrative orientation and leadership was 
greater opportunities for professional experi- 
mentation in the educational program than in a 
stable, less fluid institutional environment. 

There were no requirements on my curriculum. 
What was offered depended on financial and per- 
sonnel support offered by the institution’s super- 
intendent and educational administrators. Male 
and female students and I explored all areas 
within the home economics curriculum: food and 
nutrition, consumer education and management, 
personal and family relationships, child develop- 
ment, housing and interiors, clothing and textiles. 
We studied nutrition and applied the concepts to 
eating “on group” and in our class activities. The 
students individually planned and prepared nutri- 
tional breakfasts, lunches and dinners. The va- 
riety ranged from omelets to chittlerlings. We had 
breakfasts for the entire institution staff. We 
planned, prepared, and served Thanksgiving, 
Christmas, and Easter dinners for other students 
and institution staff. We catered school picnics. 
At one time we had weekly “family” type dinners 
for special guests. These activities were designed 
to develop personal self-sufficiency, self-satisfac- 
tion, pride, and cooperative capabilities. Students 
enrolling in the course had almost no knowledge 
of nutrition and food preparation. They couldn’t 
read the most simple recipe nor operate a range 
safely. 

The student’s knowledge of consumer skills was 
almost nonexistent. In relation to foods we prac- 
ticed consumer skills. We compared the taste, ap- 
pearance, and cost of different brands of their 
favorite canned foods. We compared cost, taste, 


appearance, and time involved in preparing coffee- 
cakes from “scratch,” Bisquick, package mix, and 
frozen form. We studied selection and preparation 
of vegetables for quality and vitamin retention. 

A spirit of individual effort and cooperation 
was expected in every activity. Students were re- 
sponsible for establishing personal learning goals 
and achieving them. When teacher aides were 
available, students could select almost any activity 
from drug education, sex education, interior de- 
sign, child care, crafts, food preparation, and 
clothing repair, alteration, and construction. Ac- 
tivities and projects were emphasized in order to 
involve the students in their learning. The project 
itself was often less important than the problem 
solving and decisionmaking involved in its com- 
pletion. These students didn’t enjoy or benefit 
from reading about family life from textbooks. 
We practiced it. 

The students had many needs in individual and 
family relationships. In the institution one could 
observe much student manipulation of other stu- 
dents, self-abuse, and pimp-like power tactics. 
We discussed the emotions and behavior of 
Pheobe, a pregnant teenager. A speaker from 
Planned Parenthood discussed birth control. A 
film on vasectomy was debated. We role played 
family situations. One of our evaluated weekly 
goals was improved student behavior in relation 
to other students. 

After a 2-week unit on caring for young chil- 
dren, we ran a 1-day day care center for 214 to 
6-year-old children of the institution staff. Each 
class had responsibilities for care, education, rec- 
reation, feeding, and entertaining the children. It 
was one of the highlights of the whole year but 
could not have been done without assistance from 
two youth leaders. This experience revealed many 
inadequacies the students had with young children 
even when many were father and mothers. I 
would have liked to establish a permanent day 
care center in the institution with the students as 
the teacher assistants. Children of the institution 
staff or even the children of the students could 
benefit from the experience. This program could 
provide experience to improve parenting skills 
and for gainful employment in child care facilities 
in the real world. Lack of funds, equipment, and 
personnel blocked my desire. 

For one summer the principal arbitrarily sus- 
pended the regular home economics program. 
However, at this time not all of the youth assigned 
to the institution were eligible for the schoo] pro- 
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gram. Not having formal teaching duties my co- 
worker and myself designed a new program for 
the students “too old” or with too low an I.Q. to 
enroll in the regular school. We organized a self- 
contained 3-hour-a-day, 5-day-a-week program 
which included development of reading, personal, 
consumer and family living skills. We felt suc- 
cessful and the students benefitted. This program 
was dropped at the end of the summer against 
our recommendations. We were forced to return 
to the regular home economics program. 

Working in the institution was stimulating and 
frustrating. I saw so many needs in respect to 
consumer and homemaking skills, but could pro- 
vide only a limited experience. From my view the 
original personnel table of organization appeared 
to be sacred. Federally supported reading pro- 
grams did provide special reading programs 
which employed additional personnel. But when- 
ever I seemed to offer a successful alternative like 
the day care center or the self-contained compre- 
hensive course, no additional funds could be 
found. 

One superintendent tried to develop a “family” 
oriented institution atmosphere. He wanted to 
initiate consumer and homemaking type of edu- 
cation on the residential group units. In no way 
did the administrators try to work with the pro- 
fessionally trained home economics teacher in im- 
plementing this goal. I had a master’s degree in 
home economics but obviously he felt I had no 
knowledge to share. The superintendent erron- 
eously believed that youth leaders with a high 
school background were knowledgeable and ex- 
perienced in consumer and homemaking areas, 
could teach information to others, and organize 
practical experience opportunities. The superin- 
tendent’s lack of respect for consumer and home- 
making education prevailed to the extent that one 
day he appeared in my classroom with the offer 
“to trade my two ranges for two beds so I could 
teach bed making.” Equating home economics 
with housekeeping in the living group setting 
represents a graphic illustration of administra- 
tion’s narrow mindedness and prejudice against 
home economics. 

Such actions certainly indicate a poor under- 
standing of consumer and homemaking education. 
Some skills like bedmaking can be easily taught 
by many individuals. However, some technical 
areas like nutrition, organization and manage- 
ment, and providing educational experiences re- 
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quire someone with a specialized college educa- 
tion in home economics. 

Organizationally my program fell within the 
education department of the institution, but this 
is not a requirement. Educational programs which 
count clock hours of attendance, have 54-minute 
class periods, 18-week semesters, exams, and fixed 
curriculums are deterrents to creative home eco- 
nomics programs. The experimentation I was per- 
mitted was through administrative indifference; 
a home economics program was required to main- 
tain state certification of the school. If the pro- 
gram was viewed as important and supported, it 
could easily be integrated into community or resi- 
dential phase of the criminal justice system. The 
type of delivery system is less important than 
providing the seriously needed consumer and 
homemaking education. 

Innovative, flexible, and divergent thinking 
planners and implementors can greatly improve 
the status quo. Home economists, correctional ad- 
ministrators and officials need to be represented 
in the planning. We recognize that cooperative 
planning is necessary to successfully implement 
change. People who feel a partnership in the plan- 
ning will have personal incentives for implemen- 
tation. The various points of view in planning 
can also enhance the actual plan. Home econo- 
mists could administer the program, train para- 
professionals to provide direct services or provide 
direct service themselves. Home economists could 
work jointly with social workers. Each have com- 
monalities and unique specializations. 

The ideal program includes identification of 
needs, provision of educational information, and 
application of learning to real life. Working only 
in an institution does not provide assistance with 
concept application in real life as a community 
program could. The program needs to concentrate 
on enhancing social] functioning of individuals in 
cooperation with significant others in the home 
and work environment. A consumer and homemak- 
ing program can help individuals balance budgets, 
provide nutritional meals, care and nurture young 
children and meet other immediate clothing and 
shelter needs. The necessary application phase 
could be integrated in pretrial release, probation, 
or parole. 

Depending on the needs and interests of indi- 
vidual offenders, educational topics could include 
career education, obtaining a job, career interests 
and aptitudes and work attitudes; management 
of income, consumer information, savings and 
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checking accounts, loans; personal development, 
appearance, self-confidence, interpersonal rela- 
tionships, male and female roles; family relations, 
sex education, parent education, child care, sibling 
and parent relationships; personal and family 
management, time, energy, and money resource 
management; housing and home environment, 
purchasing and caring for home furnishing, rent- 
ing and purchasing housing, housekeeping; nutri- 
tion and meal preparation, preparing nutritious 
and pleasing meals, and purchasing high quality 
food. The possibilities are unlimited. 

Ideally the need for education should initiate 
within the individual. Interest appeal or fun may 
attract some. Perhaps being angry over being 
ripped off at the local grocery store or health 
problems may serve as motivating stimulus. Con- 
sumer and Homemaking programs can be spe- 
cialized or general. Specific programs could focus 
on special needs of pregnant females, expectant 
fathers, or parents. Expectant fathers need 


knowledge of physical and emotional changes 
during pregnancy and care of infant. Programs 
could be comprehensive of a homemaking area 
and individualized with the class structure. 

With equal rights and nondiscrimination laws, 
programs should not be segregated by sex. A Con- 


sumer and Homemaking program should be of- 
fered in every male correctional] institution as 
well as every female correctional institution. A 
program offered only to female offenders could be 
challenged in the court. Family planning and 
healthy family relations require cooperation of 
both partners. Males and females need effective 
consumer skills. 

Within an institution or community residential 
setting, similar programs can _ be _ initiated. 
Through aftercare provisions, application should 
be guided with professional or paraprofessional 
personnel. If the rehabilitation plan for the in- 
dividual includes returning to public school, then 
institution programs can resemble public school. 
Because the juvenile offender population probably 
didn’t attend school regularly or do well in school 
before incarceration, personnel are needed in the 
transition toward regular attendance and success 
in school. 

Individuals in short-term temporary custody 
awaiting trial, sentencing or appeal are in limbo. 
Consumer and Homemaking programs could deal 
with immediate concerns such as pregnancy, 
parent responsibility, or personal development. 


It may be a time for reflection on past behavior 
and plans for the future. A career education pro- 
gram of analysis of personal interests and abil- 
ities, manpower needs, and employment demands 
could lead to job training or educational programs 
in an institution or community or to direct em- 
ployment. The personal attention and activity in 
a foreign environment could be equally as re- 
warding as the information provided. 

Although statistics and social conditions demon- 
strate the need for everyone to have consuming, 
homemaking and parenting skills, not everyone 
agrees with this concept. Many people believe that 
continuing patterns modeled by parents is suffici- 
ent. The “macho” culture of the streets and ad- 
vertisements is difficult to counter. There are at- 
tempts in education and public communication to 
combat sex-role stereotypes. Sex-role stereotypes 
are probably exaggerated in the offender popula- 
tion. The pimp and prostitute culture, wife and 
child beating, drunkenness, and runaway fathers 
of the ghetto are difficult to combat. Role models 
of healthy family interrelationships are infre- 
quent. 

Aggressiveness, hostility, independence, uncar- 
ing and unresponsible behavior is contradictory 
to the demands of healthy family life. While these 
behaviors are sometimes necessary to make it on 
the job or in society at large, strong family re- 
lations require cooperative, loving, caring, and 
interdependent behavior. There are few places 
which provide the opportunity to learn this be- 
havior. 

Consumer and Homemaking education can pro- 
vide this opportunity. The task of improving the 
quality of family life is a difficult, long-term in- 
vestment. People will need to see immediate re- 
sults and obtain immediate rewards. The self- 
pride in preparing a nutritious and pleasing meal 
for significant others may be a beginning. De- 
creasing the screaming of a difficult baby through 
improving his diet or providing a simple safe 
play environment is another step. Coercive pro- 
grams will not be successful. Voluntary partici- 
pation through a felt need or interest is the entry | 
step. A flexible, growing program can continue 
interest and participation. Home economists 
through a Consumer and Homemaking program 
can provide valuable services to male and female 
offenders to prepare individuals for roles of con- 
sumer, homemaker, and parent. 
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ODAY has been an absolute bummer. The old 
[ce wouldn’t start again this morning. You 
were late to work. The chief was waiting 
impatiently in your office when you finally ar- 
rived; it seems that the judge had experienced a 
sudden urge to have you in court at 8 A.M. Your 
secretary called in sick. The morning mail brought 
three investigation requests (including another 
one of those damned no-win custody messes), 
five new cases, an advertisement for a $19.95 book 
which would explain why everything you’ve been 
doing is wrong and conclude that probation 
doesn’t work anyway, an invitation to enroll in a 
computer programming school, a catalog for play- 
ground equipment addressed to “Recreation Di- 
rector” and a memo warning you that you have 
already over-spent your annual travel budget 
with 5 months still remaining in the fiscal year. 
What wasn’t in the mail was an interstate home 
evaluation which you hoped to use to get Benny 
out of that cell in juvenile detention where he has 
already been vegetating for over 6 weeks. 
Johnny was picked up last night for beating 
his wife. She’s at the jail now trying to bail him 
out. Two more of your probationers have become 
guests at the sheriff’s motel since you left the 
office yesterday. Billy is a suspect in that stick-up 
which went down last night. Mr. Smith called 
about the restitution which Arnold owes him. You 
assured Smith that it would probably be paid real 
soon now that Arnie had finally managed to get 
a job. Then Arnold called to tell you that he’d been 
fired ; it seems that Mr. Smith had phoned his boss 
to ask why in the world he had hired that *@! 
thief. The school counselor notified you that Ken- 
neth has been suspended for truancy. Ken called 
to absolve himself of blame for missing school. 
The driver had kicked him off the bus for smoking 
a little grass—so actually the whole thing was 
really the bus driver’s fault. Because you sure 
couldn’t expect poor little Kenny to walk 8 whole 
blocks to school, could you? The counselor (who 


* This article is part of the author’s book entitled The 
Perils of Probation which is to be published by Charles C. 
Thomas, publisher. 
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was hired primarily for his ability to coach foot- 
ball, but needed something to keep him occupied in 
the off-season) , also told you that they hadn’t been 
able to arrange a special program for Warren. 
It was a shame that the boy couldn’t read. They 
weren’t exactly sure why, although there was 
probably something wrong with his brain. Maybe 
they could get him into some classes where there 
wasn’t much reading required—or they wouldn’t 
strongly oppose him dropping out of school if he 
wanted to. 

Mike wants you to help him find a job. But he 
don’t want none of them shit jobs like washing 
dishes or picking up trash or nothin’. Nosir, he 
wants a good job. He has an 8th grade education. 
He has three prior felonies. Mike allows that 
maybe he’d like to be a cop. 

Rodney’s father dragged him into your office, 
announcing that the little bastard had done it 
again and wasn’t any kid of his no more and 
couldn’t live in his house no more and he didn’t 
give a damn what you did with the little S.O.B. 
as long as he didn’t have to have no more to do 
with him. The child welfare worker whom you 
contacted was very sorry, but the department 
simply didn’t have any placements for a 16-year- 
old (delinquent) boy. While you were trying to 
get Rod to say at least something (anything!) 
to you, three characters who hadn’t reported for 
at least 60 days insisted that they had to see you 
right away and the telephone just kept ringing. 
Among your callers was one who had the wrong 
number, another who hung up halfway through 
your answering spiel and a reporter who won- 
dered if anything interesting and newsworthy was 
going on in your office. The last time you gave 
an interview to the press, they headlined a story 
about your proposed alcohol abuse program with 
“Probation Officer Says Town Is Full Of Drunks.” 

You get word that Jack, after a 2-month wait 
during which he haunted your office, has been ac- 
cepted into Job Corps—but now you can’t locate 
him. Sally, who comes by daily, sits and stares 
mutely at you as usual—only today for some rea- 
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son it’s especially irritating. She shuffles off look- 
ing hurt when you try to explain that you have 
things to do. You are made aware that Mollie is 
drinking again, Richard didn’t show up for his 
appointment at Mental Health, Sam left the juris- 
diction without your permission to visit his 
brother’s wife in Hawaii and Eula Mae has been 
busted in Florida for trying to kidnap her son 
who is in the custody of his father because his 
mother was convicted of child-abuse. Susie, age 
15, tried to convince you that she is old enough to 
live on her own. Herman, age 40, complained that 
unless you come up with a place for him to stay 
that he’d be sleeping in that Salvation Army col- 
lection box again—and it sure was hard on his 
back. Pastor Jones had kindly vouched for Kevin 
to get him out of jail; it now appears that the 
beneficiary of his Christian act has decided to 
take an unannounced trip, borrowing the good 
reverend’s automobile and using the proceeds 
from last Sunday’s donation to defray his ex- 
penses. 

Your leading paper-hanger is practising his 
trade again. He was promptly apprehended, but 
just as promptly regained his freedom after the 
night deputy accepted a personal check from him 
for his bond. You discovered a problem with your 
own personal finances; your income hasn’t quite 
covered your expenses (and expenditures) this 
month. Mastercharge is offering to increase your 
credit limit. Visa is threatening dire consequences 
unless a substantial payment is immediately 
forthcoming. Your spouse phoned to let you know 
that the toilet stopped up all over the floor and 
the dog bit the landlord. 

Ralph escaped from the state pen. That 
wouldn’t be of great concern to you except that 
good ole Ralphie didn’t appreciate your presen- 
tence recommendation for maximum time and did 
vow to “discuss” it with you in person at the 
earliest possible opportunity. A gentleman came 
in to demand a presentence interview right away; 
after all, he had to get back to work. The driver’s 
license hearing officer denied Mrs. Pettigrew for 5 
years ; the 68-year-old widow had had 2 D.W.I.’s in 
a period of 10 days after her husband died. Sven, 
a 32-year-old carpenter and confirmed lush, has 
4 D.U.I.’s in the past 6 months including a near- 
fatal crash but they haven’t gotten around to 
reviewing his driving record yet. The D.A. for- 
got to subpoena your witnesses for a revocation 
hearing. You can’t find Dick’s file. You do find 
that you have three separate files in the cabinet 


on Jane, who was treated as a first-offender—re- 
peatedly. The court clerk won’t be willing to make 
disbursements from the work-releasees’ accounts 
until late next week; one guy had a car payment 
due last week, another fellow has no gas with 
which to drive to work and the third inmate’s wife 
has been calling you every 30 minutes because 
she has no money to buy milk for the baby. The 
man without transportation won’t have to worry 
about getting to his job, anyway; the jailer forgot 
to let him out this morning. You discover that 
still another work-releasee has been going out 
each day without bothering to pursue gainful em- 
ployment, but has been seeing a lot of his girl- 
friend (the mayor’s 17-year-old daughter) who 
is now claiming to be pregnant. 

The sheriff hasn’t gotten around to picking up 
George for you. A detective is hassling Lewis be- 
cause Lew won’t help the narcs to set up a buy. 
Raymond was just arrested for jaywalking; the 
cops had promised that they were going to get 
him somehow. 

You finally got a copy of the psychiatric evalu- 
ation of the rapist to whom the judge had granted 
probation against your advice. In language that 
you can’t even find in Webster’s Unabridged 
(much less pronounce), the shrink tells you (you 
think) that the man is crazy and dangerous but 
not commitable. Due to their waiting list, Mental 
Health can’t start seeing him for at least 10 
weeks. The learned doctor suggests that you might 
try working with him yourself; he adds that you 
probably should encourage him to masturbate. 
Rehabilitation informs you that they can’t certify 
Harry for services because his I1.Q. is 3 points 
too high and his back isn’t quite bad enough. Wel- 
fare hasn’t got funds to place Charlie in that neat 
group-home which you found for him. The state 
office called to tell you to disregard the memo 
which you recieved Monday—only you didn’t re- 
ceive any memo Monday. You did get a directive 
last week about holding down mailing costs—but 
only after you paid the 8c postage due. 

The judge wants to know why the P.S.I.R. on 
Mr. Brown hasn’t been submitted. The D.A. wants 
to know how the hell you can recommend proba- 
tion for that crud. The public defender wants to 
know why you asked for jail-time for his poor, 
innocent client. The D.A. also wants to know how 
on earth you can recommend time for his A- 
Number-1 informer and prosecution witness in 
that big burglary-ring case. He isn’t mollified 
when you point out that his snitch has no one 
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left to testify against since his office has already 
dealt the charges on every other defendant— 
and besides, his guy has a three-page rap sheet. 
The judge wants to know if you can do a “quicky” 
investigation on a girl from out-of-state. The 
chief wants to know why your narratives are 5 
weeks behind. 

You finally managed to get out to lunch at 2:30. 
The waitress screws up your order. While wait- 
ing, you start reading the paper. A legislative 
committe will be studying ways to enhance the 
effectiveness of corrections while reducing staff. 
The governor announced that public employees 
will have to do without cost-of-living increases 
this year as an example of his commitment to 
curbing inflation and balancing the budget. An- 
other brief article noted that the health insurance 
premium for state workers will be going up 
37.5 percent. Mrs. McGurk, the director of the 
Citizens’ Committee for Restoration of Constitu- 
tional Rights and Promotion of Public Safety, in- 
terrupted your musings. She wants you to address 
her group on why you don’t lock up all those nasty 
crooks and perverts instead of turning them loose 
on probation so they can continue to kill, rape, 
steal and plunder. After lunch your gut still aches. 
You wonder if you’re working on an ulcer. 

Mrs. Green wants you to come out to talk to 
Timmy right away. He absolutely refuses to get 
his hair cut. The family resides only 65 miles from 
your office. Phillip informed you that he sure ain’t 
gonna listen to no offay probation man. His 
mother complains that her kids have never had a 
chance because of the racial discrimination 
against them. Kathy is caught shoplifting again. 
The court administrator wants to see you about 
something nasty you supposedly said to the clerk. 
He also asks you for the 32nd time why all of 
those seedy-looking characters have to hang 
around your office—and furthermore reminds you 
that your cubicle is messy. The Interstate Com- 


pact sent your urgent request for courtesy super- 
vision to the wrong state. And you’re told that 
one of your volunteers might be pushing dope. 
Yessir, today certainly hasn’t featured an excess 
of success. 

But on the other hand Roger finally found a job 
and Mark brought in a report card with straight 
“B’s” and Martha is real proud of herself because 
she hasn’t had a drink in 2 weeks and Butch has 
decided to enroll in the G.E.D. program and Dave 
finally admitted that he has some problems that 
Mental Health might be able to help him with and 
Cindy hasn’t run away now for 6 weeks and 
Tommy made All-State in football: and the cops 
admit that Lee seems to be staying clean and Ed 
has agreed to go to the Alcohol Recovery Center 
and Marvin calls to thank you again for helping 
him to get probation and Chris has done so good 
that he’s earned an early termination. The judge 
says on the record that your P.S.I.R. on Murphy 
is very comprehensive and informative—a perfect 
example of the kind of report he wants to see— 
and he also implements your recommendation in 
full. The administrator offers to try to find a 
bookcase for all that stuff you have stacked on the 
floor. The chief tells you to travel as much as 
necessary—he’ll find the money somewhere—and 
adds that he has selected you to represent the 
District at the Governor’s Conference on Criminal 
Justice, with all expenses paid. Your wife calls 
to say that the car only had a loose wire (not a 
dead battery or worse) and the landlord has de- 
cided not to evict you yet and she found $50 in 
the bottom of her jewelry box that you’d put there 
long ago for emergencies and she just took two 
big T-bones out of the freezer for supper—please 
pick up some red wine on the way home. 

So maybe there’s still hope after all. Besides, 
it’s 5 o’clock—and today is Friday. Monday will 
be better. It’s gotta be! 


URING my tenure in this business, I’ve heard few colleagues complain about 
being underworked and overtrained.—CHARLES L. ERICKSON 
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The Diagnosis of Specific Learning Disabilities 
in a Juvenile Delinquent Population 


By JOHN W. PoDBoY, PH.D. AND WILLIAM A. MALLORY, PH.D.* 


widespread recognition by Kirk in 1962 (1), 
although the concept had antecedents which 
may be traced back several years. This concept of 
learning disabilities has met a significant educa- 
tional and clinical need by identifying those per- 
sons who exhibit behavioral difficulties most no- 
ticeably in structured learning situations. These 
individuals do not, in most cases, manifest low- 
ered intelligence nor “hard” neurological signs 
such as spasticity, motor weakness or gross motor 
dysfunction, but rather “soft” signs most readily 
apparent in the use of spoken or written language. 
Currently, the notion of learning disabilities 
enjoys a secure yet controversial position in dis- 
ciplines such as psychology, education, and medi- 
cine. As would be expected with such a recent 
entry into established domains, there has been 
little agreement among professional opinions. In 
fact, according to Cruickshank (2) the term has 
been poorly understood by many professionals. 
There is a congruence, nonetheless, about the defi- 
nition, adopted by the National Advisory Com- 
mittee on Handicapped Children and reported by 
Hobbs in 1975. This definition has served as a 
guideline for the Association for Children with 
Learning Disabilities and for most of the indi- 
vidual state legislatures. The definition reads as 
follows: 


T HE TERM “learning disability” was first given 


Children with special learning disabilities exhibit a 
disorder in one or more of the basic psychological pro- 
cesses involved in understanding or using spoken or 
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written languages. These may be manifested in dis- 
orders of listening, thinking, talking, reading, writing, 
spelling or arithmetic. They include conditions which 
have been referred to as perceptual handicaps, brain 
injury, minimal brain dysfunction, dyslexia, develop- 
mental aphasia, etc. They do not include learning prob- 
lems which are due to visual, hearing, or motor handi- 
caps, to mental retardation, emotional disturbance, or 

to environmental disadvantages (pp. 301-392). (3) 

Even more recently, an interest has developed 
concerning the possible relationship between 
learning disabilities and juvenile delinquency. A 
causative relationship has been asserted by some; 
youths with learning disabilities, or at least learn- 
ing problems, become prone to “act out” in a 
delinquent manner which will compensate for lack 
of recognition through more normal channels, 
i.e., academic performance. A moderate body of 
research has investigated this problem and a 
causative link has yet to be established. Further- 
more, a relationship between learning disabilities 
and juvenile delinquency—let alone a causative 
one—has not heretofore been firmly established. 

In April of 1976, the American Institutes of 
Research prepared a comprehensive study on this 
subject for the National Institute for Juvenile 
Justice and Delinquency Prevention in the Office 
of Juvenile Justice and Delinquency Prevention, 
a division of the Law Enforcement Assistance 
Administration. This report, entitled “The Link 
Between Learning Disabilities and Juvenile De- 
linquency—Current Theory and Knowledge,” pro- 
vided an excellent review of existing literature, 
expert opinion, and current theory, as well as a 
review of all related demonstration projects..This 
extensive report provided a solid jumping-off 
point for the present study. 

The American Institutes of Research assess- 
ment of this problem was reduced to two major 
conclusions, the first of which is as follows: “The 
cumulation of observational data reported by pro- 
fessionals who work with delinquents warrants 
further, more systematic exploration of the learn- 
ing handicaps of delinquents.” (Murray, et al., 
1976). (4) 

The above conclusion was consistent with the 
approach taken by Chief William Mulligan, Mr. 
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John H. Barnes and other staff members of the 
Sonoma County Probation Department. Over the 
years, Mulligan and his associates had advocated 
the proposition that an inordinate number of the 
juvenile clients they served suffered from learning 
disorders which resulted in serious consequences, 
both in personal and societal terms. (5) Mulligan 
(6) (7) concluded that failure, frustration, and 
conflict were caused by this disorder, as was the 
alienation in school settings, the increasing in- 
volvement in antisocial delinquent behavior, and 
the devastating price paid in personal suffering. 
The second major conclusion of the AIR report 
was that: “The existence of a causal relationship 
between learning disabilities and delinquency has 
not been established; the evidence for a causal 
link is feeble.” (4) The report underscored the 
fact that there is a paucity of data concerning the 
LD/JD link, and the research to date has been 
with small samples and a minimum of scientific 
rigor. 

Some studies have been reported which 
screened for learning disabilities during the diag- 
nostic phase of the youths’ encounters with the 
juvenile justice system. Varying percentages of 
youth diagnosed as learning disabled have been 
reported ranging from 22 percent to 90 percent. 
In all probability, such a wide range is due to such 
factors as misdiagnosis, overgeneralization, un- 
systematic procedures and fundamental differ- 
ences in the definition of learning disability. In 
some cases, no testing whatever was performed, 
while in other studies psychometric, neurological 
and electrophysiological data were all considered. 
The lack of uniformity regarding the criteria for 
“learning disabilities” makes it difficult to analyze 
these relationships. 

Juvenile delinquency is a global concept that is 
used to describe a broad spectrum of qualitatively 
diverse youth. Technically speaking, a delinquent 
youth is one who has been so determined by a 
juvenile court. For the purposes of this study, all 
youths who were brought to and detained at the 
Sonoma County Probation Department Juvenile 
Facility at Los Guilucos were considered as de- 
linquent. 

It was recognized that there are types of youths 
who are both under and over-represented in the 
juvenile system and that in this study the curfew 
violator as well as the armed robber are included 
without qualification as juvenile delinquents. The 
only distinction that was made was on the basis 
of the type of offense with which the youth was 
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charged. A “601” offense was a lesser or “status” 
charge that is peculiar to juveniles. This most 
typically referred to a charge of “beyond parental 
control,” “runaway,” and the like. A “602,” on 
the other hand, was the numerical designation for 
those youths charged with more serious offenses 
that are typically seen with adult offenders as 
well. For example, grand theft auto, receiving 
stolen property, and drug offenses were common 
under the “602” designation. 


Methodology 


Participant Selection.—The participants were 
youths who were detained at the Los Guilucos 
Juvenile Detention Facility, Santa Rosa, Cali- 
fornia, for a period which varied from a few 
hours to several months, during the period of 
August 1976, through May of 1977. The intention 
was to make the sample as random as possible, i.e., 
to obtain a true cross section of all youths pro- 
cessed through the facility during the period of 
the study. 

Typically, the examining psychologist would re- 
ceive from the correctional counselors a list of 4 
to 10 youths who were available. The youth was 
then asked if he would take the test at that time, 
or when he would be able to during the next 2-3 
hours. Three to four youths were usually exam- 
ined in succession, and the youths and correctional 
couselors found that this method of selection was 
most acceptable. While a number of factors miti- 
gated against total randomization, it was felt 
that essentially complete randomization was 
achieved. 

In all there were 250 participants, 183 males 
and 67 females. One hundred seventeen were con- 
sidered “601’s” and 133 were “602’s.” The age 
range was 11 years 7 months to 18 years 1 month, 
with a median age of 16 years 8 months. There 
were 5 youths who were over 18 years of age. 
They had committed offenses as juveniles but 
were allowed to serve their commitments in a 
juvenile facility after they turned 18. 

Examiners.—The examiners were three Ph.D. 
level psychologists. Examiner A was a 34-year-old 
male who evaluated 177 of the participants. Ex- 
aminer B was a 36-year-old male who evaluated 
38 of the participants. Examiner C was a 47-year- 
old female who evaluated 35 of the participants. 

Appreach to Participants.—Prospective partic- 
ipants were approached with a standard informed 
consent statement that included the following: “I 
would like to give you a few tests which have to 
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do with your learning abilities. It’s a normal part 
of the procedure here, but will not affect the out- 
come of your case in any way.” 

All questions were answered. Approximately 
99 percent of those approached agreed to partici- 
pate. One reason that there was such a high per- 
centage of participation was that in some cases a 
youth who refused to participate for one examiner 
agreed to participate for another examiner on a 
later occasion. 

Testing Conditions.—The participant was taken 
into one of six rooms, depending on (1) which of 
the three living units to which he or she was as- 
signed, and (2) space availability. Three of the 
rooms were small, approximately 8’ by 10’. The 
other three were larger interview rooms. All 
rooms had a desk and two chairs and were well 
lit. None of the sessions for which the data were 
retained for analysis contained major distracting 
factors. 

Interview and Demographic Information.—The 
first 5 to 7 minutes were intended to serve a two- 
fold purpose: (a) to gain rapport and to allow 
the youth to feel comfortable with the procedure, 
and (b) to gain as much information as possible 
which could be later analyzed in terms of predic- 
tive relationships. A checklist with coded cate- 
gories was utilized. Briefly, the information re- 
quested related to the following areas: (a) type 
of offense and prior record; (b) family situation, 
number of siblings, etc.; (c) school attendance 
and performance, especially in English class; (d) 
physical condition, medications, illnesses, acci- 
dents. 

After the above information and any other rele- 
vant clinical observations were recorded, the com- 
plete battery was administered. The battery con- 
sisted of the following measures: 

Bender Visual Motor Gestalt.—Designed to 
measure visual perception, fine motor coordina- 
tion and to detect gross indicators of brain dam- 
age. The participant is asked to copy each of nine 
designs, ranging from simple to complex, on a 
single piece of white paper. 

Dictation.—Designed to provide a measure of 
the ability to transfer the spoken word to the 
written word. It also acts as a measure of spelling, 
punctuation, capitalization, and penmanship. Cor- 
relates well with reading level. A three sentence 
paragraph is read to the participant who is asked 
to write what has been heard the way he or she 
usually writes. 


Copying.—This is employed if the participant 
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is unable to write from dictation and is designed 
to identify whether basic visual perception and 
graphic abilities are present. A participant who 
is completely—or almost completely—unable to 
write from dictation is shown the same paragraph 
and asked to copy it directly beneath. 

Babcock Story Recall Test.—Designed to pro- 
vide a measure of both immediate and delayed 
memory for auditorially presented prose material 
and to investigate ways in which the actual ma- 
terial might be distorted in recall. After explana- 
tory instructions, a 53-word story is read, after 
which the participant is asked to repeat it word 
for word, giving the general idea if the exact 
words are not remembered. The story is then read 
again and, ten minutes after the second reading, 
recall is once again requested according to the 
same instructions. 

Wechsler Adult Intelligence Scale (WAIS) 
Block Design.—Given to all participants 16 years 
of age and older. Designed to provide a measure 
of visual-motor integration; i.e., the way in 
which visual perception and motor dexterity sys- 
tems work together. The materials consist of nine 
identical blocks which are red on two sides, white 
on two sides and both red and white on two sides, 
and a booklet with pictures of designs which can 
be made from the blocks. The task is to put the 
blocks together, within a time limit, so that the 
blocks will match the picture. The designs to be 
matched successively increase in complexity. 

Wechsler Intelligence Scale for Children-Re- 
vised (WISC-R) Block Design.—Given to all par- 
ticipants 15 years, 11 months of age and younger. 
The purpose is the same. The designs are different 
but the procedure is very nearly the same. 

Wechsler Intelligence Scale for Children 
(WISC) Digit Span.—Designed to provide a 
measure of auditory memory, also has been shown 
to be a good indicator of concentration ability, 
and where performance is especially poor, is an 
indicator of brain damage. Sets of numerals of 
successively increasing length (e.g., 3, 2, 6; 5, 4, 
1, 7; 6, 8, 9, 2, 7) are read aloud to the partici- 
pant. After each set, the participant is asked to 
say aloud the numbers heard, in the same order, 
i.e., forward. After the limit of forward recall is 
reached, backward recall is sought for similar sets 
of numerals. 

Peabody Picture Vocabulary Test.—Designed 
as a quick (10-15 minute) measure of intelligence. 
The IQ used in this study was derived from this 
measure, with a cutoff score of 80 which was used 
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to differentiate the Developmental Disability 
group. The Peabody Picture Vocabulary Test was 
found to be a measure which could be quickly ex- 
plained to potential testers who may not have had 
special training in test administration or psy- 
chology. Each page of the test booklet consists of 
four pictures. The examiner says a word which 
names, or designates a concept, for one of the 
pictures. The participant is asked to point to the 
picture which best goes with the word. 

Wide Range Achievement Test (WRAT), Read- 
ing.—Designed to provide a measure of the grade 
level at which the participant reads. The partici- 
pant is asked to read aloud as many words as he 
or she can from a page of words of progressively 
increasing difficulty. 

Gates-MacGinitie Reading Test: Vocabulary 
Grades 10-12 Version.—Designed to provide a 
measure of reading vocabulary. The participant 
is asked to read silently groups of five words; one 
standard and four matching choices. The choice 
which most closely resembles the standard is to 
be underlined. 

Gates-MacGinitie Reading Test: Comprehen- 
sion, Grades 10-12 Version.—Designed to provide 
a measure of the degree to which the participant 
understands what is read. The participant is 
asked to read silently a series of short para- 
graphs. Each paragraph has two blank spaces rep- 
resenting missing words. For each blank space, 
there are five choices. The participant is asked to 
underline the word which best fits in the blank 
space. 


Findings 


Participant Profile and Characteristics of Sam- 
ple.—The statistical analysis was performed on 
the 233 participants for whom complete data were 
available. Based on an analysis of these variables, 
a profile of the typical participant in the study 
would be the following: a 17-year-old, white, male, 
younger child living with his natural (relatively 
large) family. He was currently enrolled in school 
and reported either being indifferent to or dislik- 
ing school. However, he reported average or above 
average school performance. He had a prior juve- 
nile record. 

Thirty percent of the participants reported 
that at least one other member of their family had 
been in a correctional facility, and 26 percent 
reported that at the time of the examination at 
least one other family member was currently in a 
correctional facility. In three cases, two children 
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from the same family were being held at the Los 
Guilucos Juvenile Facility. 

Of those participants not currently enrolled in 
school, the majority had been expelled. Further- 
more, the highest grade completed typically did 
not reflect the level of academic achievement. That 
is to say, notwithstanding attendance or achieve- 
ment, the results indicated that students were 
carried on the school records and promoted 
through the grades. 

Sixty-one percent of the participants informed 
the examiner that their grades in English were 
average or above. As a point of contrast, 38 per- 
cent reported that they had at one time attended 
special or remedial reading classes, with only 19 
percent being currently enrolled in a class of this 
type. 

EKighty-nine percent of the participants were 
not receiving any type of professional help, but of 
those few who were, it was invariably psychologi- 
cal or psychiatric. In addition, medication was not 
prescribed in 91 percent of the cases, and only 20 
percent used a sensorimotor aid. The sensorimotor 
aids were limited to eye glasses (89 percent) and 
hearing aids (11 percent). 

A notable illness or accident to themselves or 
another family member was reported for only 16 
percent of the participants. Of this proportion, 
the majority revealed that the misfortune had 
occurred to them rather than another family 
member. 


Performance Variables 


The major performance variables of interest 
are listed below: 

Story Recall—the total number of correctly re- 
called segments on the Babcock Story Recall Test. 

Bender Gestalt—the score according to the 
Koppitz scoring method on Designs A, 3, 6, 7, and 
8 of the Bender Visual Motor Gestalt Test 
(BVMG). 

PPVT IQ—the Peabody Picture Vocabulary 
Test (PPVT) IQ score. 

Digit Span—the total number of digits cor- 
rectly recalled, both forward and backward. 

Block Design—(scaled score) the standard 
score is based on the raw score such that the mean 
of the normative population is 10 and the stand- 
ard deviation is 3. 

Reading Grade Level—the grade level at which 
the participant performed on the WRAT Reading 
Test. 

Vocabulary—the number of Gates-MacGinitie 
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FIGURE 1—lllustrative Model for Classificatory Scheme: 
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Vocabulary items (out of eight) correctly identi- 
fied. 


Comprehension—the number of Gates-Mac- 
Ginitie Comprehension items (out of seven) cor- 
rectly identified. 

Spelling (Errors)—the number of words in- 
correctly spelled on the dictation paragraph. 


Classification of Groups 


The diagnosis of “learning disabled” or not 
learning disabled is in many cases not a simple 
one. A number of factors must be considered; e.g., 
how far below expected grade level the youth 
reads, age, IQ, and various other areas of defi- 
ciency in addition to reading. 

With the above considerations in mind, the par- 
ticipants in our sample were classified as Develop- 
mentally Disabled (DD), Learning Disabled 
(LD), or Not Learning Disabled (NLD) on the 
following basis. If the PPVT was found to be 
below 80, the participant was classified “develop- 
mentally disabled” (DD). It was decided that the 
inclusion of individuals with PP VT IQ’s below 80 


could potentially confound reading disability with 
low intelligence. Each individual with a PPVT IQ 
of 80 or above was classified “learning disabled” 
(LD) or “not learning disabled” (NLD) as fol- 
ows: 

1. If the age of the participant was 180 months 
(15 years, 0 months) or greater at the time of 
examination, the following rules applied: 

a. If reading was above grade level, at grade 
level, or not more than 2.0 years behind grade 
level, s/he was classified as NLD, notwithstanding 
any other performance criteria. 

b. If the reading was more than 3.5 years below 
grade level, s/he was classified as LD. 

c. If the reading was between 2.0 and 3.5 years 
below grade level, the protocol was considered as 
follows: If both the Reading Vocabulary and 
Reading Comprehension scores were above the 
75th percentile in our sample, the participant was 
considered to be adequately “compensating” for 
word calling below grade level and s/he was clas- 
sified NLD. If these compensators were not satis- 
fied, the following “‘indicators” were examined for 
performance at or below the indicated level: 
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TABLE 1.—Distribution of sample by classificatory group 


DD LD NLD Total 
Boys 20 (11.7%) 90 (52.6%) 61 (35.6%) 171 
Girls 10 (16.1%) 24 (38.7%) 28 (45.2%) 62 
Total 30 (12.9%) 114 (48.9%) 89 (88.2%) 233 
TABLE 2.—Mean scores on demographic data 
Variable DD LD NLD 
Number of Children 
in family 4.27 5.20 3.68 
School Performance 2.31 2.38 2.22 
English Grades 2.41 2.32 212 
Remedial Reading 1.54 1.53 1.74 


TABLE 3.—Mean scores on major performance measures 


Measure DD LD NLD 
PPVT IQ 74.00 89.87 97.51 
Reading Grade Level 4.60 6.03 9.69 
Bender Gestalt 3.09 2.56 2.24 
Digit Span 9.84 10.43 11.82 
Story Recall 13.97 17.76 20.76 
Block Design 8.26 9.58 10.91 
Vocabulary 1.82 3.40 6.19 
Comprehension 1.48 1.83 4.31 
Spelling (errors) 4.83 3.66 1.52 


(1) Story Recall—25th percentile 

(2) Bender Gestalt—25th percentile 

(3) Digit Span—Scaled Score 6 

(4) Block Design—Scaled Score 6 

If two or more scores on these indicators were 
equal to or less than the levels mentioned above, 
the participant was classified LD. If fewer than 
two scores met these criteria, the participant was 
classified NLD. 

Thus, a classificatory system was developed 
which takes into account age, IQ, reading grade 
level, “compensators” (other reading abilities), 
and “indicators” (other language-related abil- 
ities). This is presented graphically in figure 1 
for those participants who were 15 years of age 
or older.. 

A similar depiction would describe the classifi- 
cation system for those less than 15 years of age. 
Table 1 presents the results of this classificatory 
technique for boys, for girls, and for the entire 
sample. Twelve and nine-tenths percent (12.9%) 
were found to be DD, and 38.2 percent, NLD. 
Forty eight and nine-tenths percent (48.9%) of 
the sample was found to be LD, while this propor- 
tion was somewhat higher for boys (52.6%) than 
for girls (38.7%). It is also important to note 
that 211 of the 233 participants (90.6%) were 
found to read below grade level. Reading below 
grade level, however, is quite different from being 
diagnosed or classified as learning disabled. 

Analysis of Demographic and Interview Data. 
—The interview questions and demographic 


scores that significantly separated the three clas- 
sificatory groups (DD, LD, and NLD) are illus- 
trated in table 2. These results indicate that DD 
and LD participants tended to come from larger 
families; have poorer school performance, poorer 
English grades, and are more likely to have been 
in a remedial reading class than their NLD coun- 
terparts. All other demographic and interview 
variables showed nonsignificant group differences. 


Analysis of Performance Variables 


An analysis of variance was performed on the 
major performance measures. Table 3 presents 
the results of this analysis, comparing the classi- 
ficatory groups on these measures. 

The majority of the measures significantly sep- 
arated the classificatory groups with the not- 
learning disabled (NLD) performing at a level 
superior to that of the learning disabled (LD) 
who in turn performed at a level superior to that 
of the developmentally disabled (DD). It is im- 
portant to remember that high scores on the 
Bender Gestalt and Spelling Tests indicate poor 
performance, whereas on the balance of the meas- 
ures, high scores are associated with good per- 
formance. 

It is noted that while the expected reading 
grade level was the 11th grade for all groups, the 
actual reading level was nearly 10th grade for the 
NLD group, 6th grade for the LD group, and 4th 
grade for the DD group. 


Discussion and Summary 


The present study has been a systematic en- 
deavor to identify delinquent youths who have a 
clearly identified learning disability. The study 
took the position that if a learning disability was 
substantial enough to contribute to a serious act- 
ing-out, compensatory behavior pattern, then a 
standardized clinical examination would diagnose 
this disability without difficulty. Furthermore, the 
purpose of this study was to develop a diagnostic 
battery that could be administered by parapro- 
fessional personnel, and did not require a formal 
psychological, psychiatric or neurological workup. 
The definition of learning disabilities that served 
as a conceptual backdrop for the study was that 
adopted by the National Advisory Committee on 
Handicapped Children. 

The diagnosis was made on the basis of a severe 
discrepancy between achievement and expectation 
that was not due to a developmental disability 
(mental retardation), severe psychological dis- 
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turbance or physical disability. In addition, there 
were multiple indicators which were taken into 
diagnostic consideration if the youth was found 
to have at least normal intelligence. Operationally, 
every effort was made to be diagnostically con- 
servative; that is, to have considerable evidence 
to support the diagnosis of learning disabled. 

A few of the demographic characteristics dif- 
ferentiated the three groups, although most did 
not. It was not surprising that the DD and LD 
participants would tend to report doing more 
poorly in school than the NLD youth. It was in- 
teresting that the LD youths tended to come from 
larger families than DD youths, who in turn came 
from larger families than NLD youths. It is clear 
then that family size was a significant factor that 
was associated with a discrepancy between ex- 
pectation and achievement. 

All major performance measures separated the 
classificatory groups, with NLD performing su- 
perior to LD, who performed superior to DD. This 
indicates that each measure in the battery was an 
important indicator of learning disability. 

Our operational definition of learning disabil- 
ities was an outgrowth of the “national definition” 
(recounted in the Introduction section). Accord- 
ing to our definition, or classificatory system, it 
was found that 12.9 percent of the sample was 
Developmentally Disabled (DD), 48.9 percent was 
Learning Disabled (LD), and only 38.2 percent 
was Not Learning Disabled (NLD). While a non- 
delinquent sample was not available for compar- 
ison in this study, the figure of approximately 50 
percent learning disabled is clearly higher than 
most estimates in the general population, which 
cluster around 10-20 percent (e.g., Myklebust, 
1968). (8) 

We have taken a conservative approach, i.e., it 
could be argued that the actual proportion of 
learning disabled youths in our sample is higher. 
The vast majority of those examined (90.6%) 
read below grade level and performed below aver- 
age for their age on other measures as well. In 
any case, this study has provided solid evidence, 
in a large sample, that the proportion of those 
with learning disabilities is greater in delinquent 
youths than the proportion reported in the gen- 
eral population. 

Furthermore, there are very real learning- 
related problems with many youths who may not 
be classified as learning disabled. For example, 
consider the 16-year-old eleventh grader who may 
have “gotten by” thus far in school. Although he 


has had a negative attitude towards school for 
several years, he managed to receive passing, if 
mediocre, grades with little effort because of av- 
erage or above average intelligence. While he is 
not “learning disabled,” he is significantly behind 
grade level. Such youths, along with the learning 
disabled population, are prime candidates to drop 
out of school and pose high risks for delinquent 
activity. 


Implications from the Evidence 


The real impact of this project will be realized 
by the extent to which such a battery is imple- 
mented in juvenile justice decisionmaking and | 
remediation. The causes of juvenile delinquency 
are clearly multivariate and complex, but much 
of the data generated by this project is significant 
nonetheless. 

The idea that approximately 13 percent of those 
who enter the juvenile justice system may be sub- 
stantially substandard from an intellectual per- 
spective is certainly alarming. No less disconcert- 
ing is the fact that close to 50 percent of the 
juvenile delinquent population may very well be 
learning disabled according to rather rigorous 
guidelines. What does this reflect about our 
schools, the probation department and the courts? 
Now that we recognize this fact, what can we do 
about it? 

The answers to these questions are beyond the 
purview of this report, and require the participa- 
tion of a wide variety of community personnel. 
While no reduction in delinquency can be immedi- 
ately predicted, it does seem apparent that altern- 
atives to standard juvenile justice processing can 
be devised and, armed with diagnostic informa- 
tion, more knowledgeable dispostions can be made 
in juvenile cases. 

It is also important to note that it is not difficult 
to learn how to administer this battery, and pilot 
runs indicate that a person with no prior experi- 
ence can become thoroughly familiar with the 
battery in a relatively short time. Furthermore, 
field utilization appears to be possible due to the 
low cost and minimal time involved. 

Recommendations.—There are a number of spe- 
cific recommendations for future researchers to 
consider if this project is complemented by addi- 
tional investigations. First, it would be helpful to 
consider an inner-city population that would be 
representative of a broader cross section than that 
available in Sonoma County. Second, a comparable 
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school population could be evaluated with the 
same battery. 

The present project should prove sufficiently 
provocative to stimulate juvenile justice personnel 
to systematically inventory the learning status of 
the major sub-groups which they serve. For ex- 
ample, status offenders and chronic offenders 
should be evaluated and on the basis of this data, 
dispositions as well as rehabilitation efforts would 
be well served with this available information. 

It has, of course, been repeatedly shown in 
treatment efforts of many different types that it 
is an absolute necessity to have precise diagnosis 
precede attempts to remediate or correct. This 
has been true with those specific problems cate- 
gorized by the amorphous term of learning dis- 
abilities. It now appears that we have an effective 


and reasonable diagnostic capability with the 
added bonus of widespread applicability. 
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Issues in the Decriminalization 
of Public Intoxication 


By PAUL C. FRIDAY, PH.D. 
Department of Sociology, Western Michigan University, Kalamazoo 


HE DECADE of the sixties represented a shift 
Tin the legal approach to public intoxication. 

Since the first written law in North America 
making public intoxication a criminal offense was 
established in 1619, the number of persons 
processed through the criminal justice system for 
this crime has ranged from one-third to one-half 
of all offenders. Throughout the 1960’s, arrests 
for public intoxication in the United States 
reached the two million mark, representing almost 
one-third of all arrests in the country. In cities 
like Seattle, it was estimated that 70 percent of 
police man hours were spent on this type of of- 
fense and 80 percent of the jail population were 
alcoholic offenders (Spradley, 1970). 

Underlying the legal position regarding public 
intoxication was a deep-rooted moralistic view 
which saw all use of alcohol, and especially its 
misuse, as evidence of moral turpitude and there- 
fore as punishable behavior. The shift which oc- 
curred in the 1960’s was to redefine the misuse of 
alcohol and alcoholism as a medical problem and 
as a disease rather than as a voluntary, “‘free- 
will” decision by the inebriate. This decision 


created a dilemma in enforcement. Clearly, the 
number of public inebriates was high, their visi- 
bility reflected on the community, their behavior 
was offensive to the public, and the need for con- 
trol remained high. Yet how does one justifiably 
deal effectively with a public health problem 
within the criminal justice structure and meet 
both the social needs of the public and the health 
care and other needs of the inebriate? 

Ten years after the President’s Commission on 
Law Enforcement and Administration of Justice 
Task Force Report (1967) on Drunkenness rec- 
ommended a public health approach be substi- 
tuted for criminal procedures, the dilemma re- 
mains and the legal debate continues. The essence 
of the conflict revolves around the inability of the 
legal process to deal effectively with a public 
health or social problem and the community’s con- 
tinued insistence that law-enforcement remain an 
integral part of the social solution. Thus, the di- 
lemma and conflict are perpetuated in the current 
decriminalization trend by emphasizing the social 
and medical needs of the inebriate while simul- 
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taneously depending upon the police to locate, de- 
tect, process and transport him. 

There is continued awareness that a criminal 
justice response to the public inebriate contributes 
to the cosmetic and public safety aspects of the 
community, yet such a response is totally incap- 
able of coping with the rehabilitation of public 
inebriates. The failure of the criminal justice sys- 
tem to rehabilitate the public inebriate is indi- 
cated in the following issues (Clarke, 1975) : 

(1) It is contrary to our sense of justice for a per- 
son to be incarcerated for a major portion of his adult 
life for no more serious “crime” than public intoxication. 


(2) The very fact of repeated arrests clearly indi- 
cates the failure. : 


(3) It is extremely costly, especially in view of the 
fact that its success ratio is low. 

(4) It discriminates (frequently out of necessity) 
against the low socio-economic level, especially those 
who have no adequate home to which they can be taken. 

(5) Permitting those who are financially able to 
“bond out” to do so without any attempt to intervene 
allows their personal, social, and economic deterioration 
to proceed unabated. 

Awareness of the criminal justice system’s in- 
ability to deal with chronic public intoxication 
was first recognized by the courts. In Easter v. 
District of Columbia, 1966, the U.S. Court of Ap- 
peals for the District of Columbia Circuit held 
unanimously that an action committed involun- 
tarily cannot be held criminal. This was an af- 
firmation of an English common law concept. In- 
herent in the decision was a recognition that alco- 
holism was considered an illness and that involun- 
tary public intoxication was a symptom of the 
illness. It rules, therefore, that one cannot be con- 
victed for involuntary action, i.e., manifesting the 
symptoms of his illness. 

In Driver v. Hinnant, 1966, the United States 
Court of Appeals for the Fourth Circuit ruled 
that conviction of an alcoholic for public intoxi- 
cation constituted cruel and unusual punishment, 
and, therefore, was in violation of the eighth 
amendment to the United States Constitution. 

Subsequently, in Powell v. Texas, 1968, the 
United States Supreme Court ruled inconclusively 
on the constitutional implications of the arrest- 
incarceration process by upholding Powell’s con- 
viction while still reflecting unanimity in the be- 
lief that invoking the criminal process was 
inappropriate. The court went on to reiterate the 
general disease concept of alcoholism. 

In 1968, Congress enacted the first Federal 
legislation dealing specifically with the treatment 
of alcoholism on a national scale. Known as the 
Alcoholic Rehabilitation Act of 1968 (Public Law 
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90-574), it declares that “‘the handling of chronic 
alcoholics within the system of criminal justice 
perpetuates and aggravates the broad problem of 
alcoholism whereas treating it as a health problem 
permits early detection and prevention of alco- 
holism and effective treatment and rehabilitation, 
relieves police and other law enforcement agencies 
of an inappropriate burden that impedes their 
important work, and better serves the interests 
of the public.” Two years later, Congress passed 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation Act 
of 1970 (Public Law 91-616). Basic provisions of 
this law were the authorization of substantial 
financial support to state and local programs and 
the establishment of the National Institute on 
Alcohol Abuse and Alcoholism. 

The thrust was clearly away from the social 
control concept and toward the public health 
model. During the 1970’s numerous state legisla- 
tures developed laws based on a declaration of 
policy that alcoholism is recognized as an illness 
and, therefore, should be handled in the health 
care rather than the criminal justice system. At 
least three basic elements have evolved from this 
philosophy: (1) voiding all state, municipal, and 
county laws which authorize arrest for public 
intoxication, per se; (2) spelling out a broad man- 
date for treatment/rehabilitation services; (3) 
authorizing limited involuntary treatment in 
certain specific situations. 


Problem 


There is now general agreement that arrests 
for public intoxication should be stopped. It is 
also generally accepted that it is desirable to con- 
serve the scarce resources of the criminal justice 
system. But stopping the arrests and conserving 
the resources by decriminalizing public intoxica- 
tion does not really solve the social problem of the 
public inebriate. Recognizing this, most reform 
proposals have two separate components, de- 
criminalization and detoxification. One example 
of this is seen in the Task Force Report on 
Drunkenness (Report, 1967) which stated: 

Drunkenness should not in itself be a criminal offense 

(decriminalization). The implementation of this recom- 

mendation requires the development of adequate de- 

toxification procedures. 
Thus, decriminalization has been linked with de- 
toxification; one is legal, the other social and 
medical. Subsequently, the major source of prob- 
lems in the implementation of such binary legis- 


lation lies in resolving the incongruencies between 
the expectations of the community regarding the 
detoxification apparatus and the perceived legal 
responsibility of law enforcement officials to pro- 
tect the public. 

Attention must focus on the question of how 
policy, practice, and facilities might best be al- 
tered to reduce the criminal law role while not im- 
pairing, but perhaps even improving, the quality of 
the handling of the chronic public inebriate. The 
task of achieving this reform involves a variety 
of issues, including problems of financial cost and 
social objectives; role and legal problems of the 
police; and the actual and perceived effectiveness 
of detoxification itself. 


Financial Costs and Social Objectives 


The first issue to be faced in achieving public 
intoxication reform is: To what extent can the 
system’s burdens emanating in the arrest-prose- 
cution procedure be relieved without the imple- 
mentation of expensive service alternatives? 

During periods of financial crisis or cutback, 
communities must find ways to save on expenses, 
not increase them. Given the general unwilling- 
ness of most communities even to adequately sup- 
port educational institutions, many are unwilling 
to direct scarce economic resources to the benefit 
of a social deviate such as the public inebriate. A 
conflict for the community develops between the 
ideal medical or treatment response to the prob- 
lem and the economic realities of providing them. 
Despite the emphasis on the medical model of 
alcoholism, the public continues to assume the 
same negative moralistic attitude which earlier 
led to criminal legislation. 

The situation is, therefore, one of unresolvable 
incongruence between the legal and social expec- 
tations of decriminalization legislation; a conflict 
between the assertion that alcohol problems are 
medical problems and a strong moral condemna- 
tion. Ideally, the public inebriate is a medical and 
social problem and needs “help,” but social medi- 
cine is not supported financially by public funds 
or even by public interest. Indeed, the medical 
profession and its various administrative branches 
(hospitals, private offices, clinics, etc.) got “out” 
of the alcohol treatment area and “passed the 
buck” to the criminal justice and law enforcement 
agencies some time ago (Bacon, 1968). Only a 
few religious groups remained committed to the 
social and medical needs of public inebriates. 
Communities are willing to give lip-service to 
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the medical model of public intoxication, but are 
less willing to fund any new programs which may 
be needed. When decriminalization is considered, 
plans generally involve reallocating the same re- 
sources. Thus local hospitals become detoxifica- 
tion centers and the police become the means for 
transporting the inebriate. 

This restructuring can lead to some basic prob- 
lems regarding the police role. Police and courts 
may often justify the arrest of the public inebri- 
ate as serving the social objective of benefiting 
the drunk himself (Bittner, 1967), i.e., by pro- 
viding shelter, good solid meals, and a chance to 
dry-out. However, arrests are generally not predi- 
cated on such altruistic motives. Instead, arrest 
policies are often linked with community esthetics, 
the inebriate’s interference with or visibility in 
the business district, or his potential harm. In a 
study of public intoxication arrests in Chicago, 
Nimmer (1971la) found that intoxication itself 
was not a crucial determinant of arrest. The ar- 
rest of the inebriate plays an important role for 
the social functioning of the community and is 
thus viewed as within the-purview of the police. 
It may be justified or rationalized in terms of the 
benefit to the inebriate, but such is of secondary 
importance. The police view this primarily as a 
service for the community, not necessarily a 
service for the inebriate. 

The current binary legislation attempts to shift 
the responsibility of dealing with the public in- 
ebriate back to social agencies. Such a shift still 
requires the police to perform the “clean-up” 
operation but takes the procedure out of the crim- 
inal justice system. If public intoxication is de- 
criminalized and the criminal justice system not 
utilized, many police find it difficult to balance 
this social demand with their crime fighting re- 
sponsibilities. Responsibility is not clearly defined. 
Everyone recognizes and defines the public in- 
ebriate as a problem, yet no one really wants to 
assume the responsibility for him/her. 

The burden is only shifted from one agency to 
another; shifted from the criminal justice system 
to the social and medical centers. The common 
denominator in the shift is the police who must 
still detect and transport the inebriate to the re- 
sponsible agency. Shifting responsibility is not 
that simple since not one but two separate and in- 
dependent processes occur, decriminalization and 
detoxification. The role of the police is different 
when public intoxication is decriminalized since 
the legal basis for their involvement has been 
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eliminated; their legal flexibility has changed; 
their role has changed; and their own self-con- 
ceptions have changed. Problems encountered in 
reform legislation are due to the failure of most 
planners to recognize the dual processes of de- 
criminalization and detoxification. 


Police Role 


Since police do not view themselves as exten- 
sions of the social service or medical treatment 
facilities, but as part of the criminal justice sys- 
tem, the next issue raised by decriminalization is: 
What is the importance of the conception the 
police have of their role in the decriminalization- 
detoxification plan? 

Public drunkenness, as a crime against the pub- 
lic order, is a police problem. Public drunkenness, 
when decriminalized, remains a police problem. 
Public drunkenness, whether defined as a crime 
or as a symptom of alcoholism, frequently causes 
and requires police action. The response of the 
police under either definition of the act is con- 
tingent upon the role conceptions they have of 
themselves and to what extent they feel they are 
integrated and a part of the total community 
social services. 

Police in general have persisted in maintaining 
a very narrow conception of their role. They see 
their main role—some in fact, see their only role 
—as that of crime fighters and law enforcers. 
Virtually all emphasis in police training is cen- 
tered on this issue. Police operations also stress 
this role. Responsibilities outside of this con- 
ceptualization carry little prestige or status. 

Actual enforcement of the law, however, con- 
stitutes only a very small percentage of the total 
work of police officers. More than 80 percent of 
their time is spent in providing services rather 
than chasing criminals and apprehending law 
breakers (Bard and Shellow, 1976). But nearly 
90 percent of both police training and operational 
routines are organized around activities which 
occupy less than 20 percent of their on-the-job 
time. 

There is, moreover, a conflict between what 
police themselves expect to do in their jobs and 
what they are trained to do, and between both ex- 
pectations and training, and what they actually 
do. Most police recruits expect action and excite- 
ment. When they get on the job, however, they 
learn that skills in first aid, counseling, media- 
tion, interpersonal communication, and crisis in- 
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tervention are as important as the ability to use 
service revolvers. 

The idea that policemen spend their time in 
proactive rather than reactive behavior is a myth, 
and the unfortunate consequences of this myth 
are enormous. It is the myth, perpetuated by 
modern media and the popularity of TV shows 
like Kojak, Hawaii Five-O, etc., which ultimately 
lead to a very narrow view of the police function 
and to a deemphasis of the skills which should 
be stressed. It makes judging the quality of ver- 
formance in a department difficult since the 
quality of work is quantified into the number of 
arrests. Finally, unreasonable expectations based 
on the myth cause many officers to suffer boredom 
resulting in a high turnover of personnel within 
the first 3 years. 

The disparity between role emphasis and role 
fulfillment has worked to the disadvantage of the 
police. The more the old myths are perpetuated, 
the more disadvantaged the police are going to 
be and the more the community will be deprived 
of basic services. There has to be a shift in role 
emphasis to fit the reality of the job—and that 
reality is not only burglaries and murder and vio- 
lence, but the interpersonal strains of living and 
the smell of the public drunk. 

The implications of this for the decriminaliza- 
tion of public intoxication are great. As long as 
public drunkenness is defined as a crime, police 
can legitimize their actions as enforcing the law 
and protecting the society from whatever menace 
the drunk represents. But if the behavior is not 
criminal and the social service function is stressed, 
then the police can and will argue that they have 
more important matters to attend to, namely pro- 
tecting the community from the criminal element. 

There is an inherent value conflict in the police 
role (the assumptions of what policing is all 
about), and the police function (the actual duties 
of policing). It becomes resolved in terms of the 
officer’s own self-concept and values. In this sense, 
Rubington (1975) found that higher-ranking 
police officers and supervisors tended to be more 
supportive of “bleeding heart” laws (as the de- 
criminalization of public intoxication is some- 
times referred to), than rank and file officers. 
This is a reflection of the ability of the officer 
himself to adjust the conflict in the direction of 
the social realities rather than the myth. Yet, 
while the police command may be more suppor- 
tive, the organization of the police departments 
still tends to support the arrest structure. The 
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arrest process is shaped and maintained by ad- 
ministrative perception of necessary conduct and 
it will end only when that perception is altered. 

The police structure is such that actions are 
quantified and policemen tend to feel more com- 
fortable if they can see the consequences of their 
actions. Thus, in Michigan, officers generally felt 
the need for mandatory detainment time at de- 
toxification centers, and were generally pessi- 
mistic about voluntary services (Jepson-Murry, 
1977). 

The negative response of police to voluntary 
commitment to detoxification centers, i.e., the 
right of the inebriate not to stay at the center 
even if taken there by the police, goes back to the 
moral nature of the law. If the act of becoming 
publicly intoxicated is considered voluntary, then 
the act is punishable. If, on the other hand, the 
act is a consequence of a disease of defect, i.e., 
if it is medical, as the recent court cases imply, 
then the inebriate should be considered incapable 
of making a voluntary decision and should, there- 
fore, be detained. Either way, the police see the 
logic as supporting detention and detention can be 
viewed as a legitimate police function consistent 
with the police role. 

Police response, like the public’s response to 
decriminalization of public intoxication, will be 
divided according to the interpretation one makes 
of the use and misuse of alcohol in general. If the 
value is moralistic, intoxication is evidence of 
moral turpitude and therefore is punishable. In 
a pilot decriminalization program in Kalamazoo, 
Michigan, it was found that officers who took an 
inebriate to a place other than jail tended to view 
problem drinking as less a moral problem than 
officers who took the inebriate to jail. It was also 
found that officers who abstained from drinking 
tended to view problem drinking as more of a 
moral and criminal problem than officers who used 
alcohol (Kalamazoo, 1977:98). 

The value conflict, therefore, between the police 
role and function is exacerbated by the individ- 
ual’s position within the police department, the 
police organizational structure, and_ personal 
values. According to the Kalamazoo report: 

Training does appear to affect the individual officer’s 
resolution of the conflict. In the Kalamazoo pilot project, 

31.9 percent of those who had the training continued 

to believe the public inebriate should be taken to jail 

while 58.9 percent of a control group without training 

preferred jail (Kalamazoo, 1977:94). 

A police officer’s conception of his job, of him- 
self, and his position within the police hierarchy 
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all play a role in his ability to make the shift in 
dealing with the public inebriate. Providing com- 
munities require police to perform the “clean-up” 
or transportation duties, it becomes encumbent 
to deal effectively with these personal dimensions. 
To deal effectively with these issues, the following 
are recommended: (1) Reinforce and emphasize 
the social service as opposed to the social control 
functions of the police. (2) Create a reward 
status within the police for the performance of 
the social service role. (3) Generate support 
for the decriminalization-detoxification project 
through the command structure rather than at- 
tempting to convince young, new recruits. (4) 
Train only officers interested in the issues and 
those with less moralistic interpretations of alco- 
hol. (5) Create specially trained squads, rather 
than depend simply on the individualized discre- 
tion of each officer. 


Police Work After Decriminalization 


What is the nature of police work after decrim- 
inalization and the legal and social implications? 

Decriminalizing public intoxication will not 
eliminate its existence. Indeed, it may not even 
reduce its incidence. The police, therefore, will 
continue to be involved directly or indirectly. The 
alternative to arrest is some form of custody, and 
the alternative to jail is some form of treatment 
or rehabilitation. Such systems, especially in their 
early stages, and to a lesser degree permanently, 
depend on the police officer—or designated sub- 
stitute—to take into custody and transport the 
inebriate to a treatment/rehabilitation facility. 

The police, for many reasons including the role 
and image conflicts indicated above, are resistent 
to this. One of the arguments by the police against 
decriminalization in general is that there is a re- 
duction in the discretionary powers inherent in 
drunkenness statutes. This is true. Drunkenness 
statutes are sufficiently vague that arrest usually 
involves inference from collateral actions and cir- 
cumstances, i.e., that a suspected “drunk” acts 
as though he were under the influence of alcohol, 
presents a danger, etc. 

This very vagueness, as may have been in- 
tended, provides the officer with a lever for using 
the drunk law as a tool for the maintenance of 
order in as arbitrary a manner as the situation 
requires. The “order” function is often more im- 
portant than the “drunk” function, for as Nimmer 
(1971b) points out, men are often arrested in skid 
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row areas who are not drunk, and many of the 
men do not even drink. 

On the other hand, legal alternatives to the 
public drunkenness ordinances are available for 
the police including vagrancy, trespass, loitering, 
and other misdemeanor statutes which are spe- 
cifically designed for maintaining public order. 
It is questionable if the reduction in discretion 
through decriminalization is a legitimate concern 
given the fact that most drunks with whom the 
police deal, by the nature of their existence, are 
probably guilty of many other minor charges. 
Therefore, the police can arrest on any of these 
charges in the interest of preventing future esca- 
lation of trouble with the assurance that the ap- 
prehended person is probably guilty of something 
(Bittner, 1967). 

One exception to this is the situation where the 
individual appears intoxicated, has not violated 
any other laws, and is about to drive a vehicle. 
The police may not intervene until he acts, which 
may involve greater danger to others in the course 
of apprehending him for D.W.I. (Driving While 
Intoxicated). However, this is a problem with 
drunk driving legislation, not drunkenness legis- 
lation. This problem situation is an example of 
how society has misused its law by invoking one 
piece of legislation (drunkenness) to accomplish 
an objective more the prerogative of another 
(drinking and driving), and by attacking some 
legislation for not covering situations to which 
it was never intended to apply in the first place. 

Another argument police give in resistance to 
the decriminalization of public intoxication is that 
requiring them to transport the inebriate takes 
time away from the more important police func- 
tions and leaves the society unprotected. This is, 
perhaps, the most illogical! of the arguments since 
police behavior would be little changed from cur- 
rent practice. The drunk, if arrested, still requires 
transportation. 

Second, the old myth of proactive police work in- 
terferes with the social function realities. Cer- 
tainly, police would have no resistance to taking an 
injured or critically ill citizen to a hospital; if the 
medical model prevails, then logically transporta- 
tion to a specialized facility is in order. But one 
should not forget, alcohol misuse, while disguised 
in palpable medical terms, is still basically a 
moral issue and in the final analysis resistance 
or acceptance of decriminalization-detoxification 
will be contingent upon resolving that conflict. 

There may be a transportation problem in rural 


areas, however, particularly when the public in- 
ebriate has traditionally been handled in less 
formal ways. For this reason, treatment services 
need to be placed in reasonable proximity to high 
incidence areas. It is not unreasonable to ask 
police to transport the public inebriate, but it is 
unreasonable to ask police agencies to spend ex- 
tensive periods of time doing it. 

In essence, the actual requirements of police 
will not change, only their reactions. It is doubtful 
that in the near future the volume of public in- 
ebriates will change; what will change is the 
booking and court time. In areas where decrim- 
inalization has already occurred, both in the U.S. 
and Europe (Norway and Hungary for example), 
there has been initial resistance and skepticism 
by the police. But when the public health and pub- 
lic safety function of the police role is stressed, 
and when police are approached, consulted, and 
involved in the planning and decisionmaking, they 
tend to be more receptive. It is easy to overlook 
the marginality and conflicts in the police role. 
Consequently, they jealously guard the status quo 
and react in ways which tend to inflate their 
mythical image. Cooperation and support will 
ensue if time is spent in preparing and training 
them. 


Effectiveness of Detoxification 


Once decriminalization occurs it is necessary 
to deal with the public inebriate outside the crim- 
inal justice system. A final issue to be discussed 
here is: How effective is detoxification as an al- 
ternative to utilizing the criminal justice system? 

The actual success or failure of detoxification 
programs is an empirical question and cannot be 
discussed here. However, the perceived success or 
failure of a program may be entirely different 
from the reality, yet carry the same or even more 
important consequences. 

There is a tendency to develop a bandwagon 
effect in legislation dealing with complex social 
issues. Since policy to date can be shown to be 
ineffective and inefficient, alternative solutions 
are often embraced with unrealistic expectations. 
In such circumstances, perceived failure may be 
even greater than real failure. 

A relatively large amount of material has been 
written on why the medical model of alcoholism 
and public intoxication should be utilized instead 
of the criminal justice model. But alcoholism is 
essentially a social problem, not a medical problem 
and just as the myth of the police role interferes 
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with the performance of their actual functions, 
so too will the medical model myth interfere with 
the ultimate solution to the public inebriate. 

The greatest danger lies in raising false ex- 
pectations of success. The public or skid row in- 
ebriate may not even be an alcoholic (Nimmer, 
1971b, Spradley, 1970), and to treat his drinking 
through detoxification is to completely ignore the 
basic societal causes of his present condition. 
Even if the public inebriate is an alcoholic, the 
chances of success are low. The success thus far 
in treating any alcoholic is questionable and is 
even more so when one considers the aggravating 
economic and social conditions surrounding skid 
row existence. 

One must be cautious not to over-sell detoxifi- 
cation; the experience of other areas has shown 
the dropout rate to be high and the recovery rate 
low. Rubington (1975) indicated that in general, 
the public inebriate did not even define himself 
as an alcoholic until he had been admitted to a 
detoxification center at least four times. 

In the meantime, the volume of public intoxi- 
cation will remain approximately the same. The 
police will be reinforced in their cynicism by the 
constant re-referral to a detoxification center 
without even the semblance of punishment or de- 
tention or incarceration which would satisfy the 
society’s latent moral “justice.” The long-term 


social effects are also questionable since detoxi- 
fication is basically a caretaker operation. New 
negative attitudes by the public are likely as the 
costs of these services become clearer. Disillusion- 
ment is likely to set in after high or false expecta- 
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tions about the purpose of treatment are tempered 
by the actual probability of treatment success. 

In conclusion, too much should not be expected 
from shifting the responsibility for dealing with 
the public inebriate to a public health model and 
facility. The biggest shortcoming will lie in un- 
realistically embracing a new and largely un- 
proven program for a population which is little 
understood and highly intractable. In the long 
run, more emphasis needs to be placed on pre- 
ventive efforts, on the social milieu, opportunities 
for the public inebriate and on long-term care and 
followup programs. 
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F renngacte ANONYMOUS, founded in 1935, was the breakthrough for success- 
fully helping alcoholics. Its philosophy focuses on not taking the “first drink” 
and on living “one day at a time.” The organization meetings are actually group 
therapy sessions. The “simple but not easy” program is more complex than would 
first appear and forces the individual to be completely honest and realistic about 
his problem. He is usually able to replace the void created by abstinence through 
attendance at meetings and involvement in group activities. Honesty replaces 
pathological lying. Life is seen more accurately. Realistic goals are set and emo- 
tional growth is achieved. The success of this approach has been well demon- 
strated and virtually all alcoholic treatment programs today include A.A. as an 


integral part of their inpatient and outpatient programs.—EDWARD W. SoODEN 
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Unit Management in a Penitentiary: 
A Practical Experience’ 


By W. ALAN SMITH, PH.D. AND C.E. FENTON** 


HE BUREAU OF PRISONS is continually at- 
[[Memoting to develop more effective ways of 

managing institutions. Since the late 1960’s 
a major direction in these efforts has been toward 
a concept which has become known as Unit Man- 
agement. The development and operationalizing of 
this concept has increasingly permeated the man- 
agement systems of the Bureau. So extensive has 
been this commitment that by mid-1976, 26 of 
31 institutions were utilizing the system for total 
institution management. 

Unit Management, as a strategy for institution 
operations and programming, has been described 
by Levinson and Gerard (1973). It was con- 
ceptualized and developed as a means of more ef- 
ficient program delivery to inmate populations, 
better utilizing staff resources, and enhancing the 
institutional environment. The system calls for 
the subdivision of an institutional population into 
groups of approximately 100 inmates who reside 
in common living areas. Attached to each group 
or unit is a staff consisting of a unit manager, a 
psychologist, one or two case managers, two or 
three correctional counselors as well as the cus- 
todial complement for their living area. The unit 
manager is a department head with responsibility 
for the overall operations, programming and 
functioning of the unit. Each staff member is re- 
sponsible for utilizing his or her expertise within 
the program of the unit, and all staff are based 
within the living area. 

There are several benefits to such a system. 
First, more staff are placed in close contact with 
a manageable number of inmates, thus enhancing 
staff-inmate communications, better delivery of 
program packages, and quicker problem identifi- 
cation and solution. Second, the division of inmate 
populations into small groups helps to insure that 


* This article was adapted from a paper presented at 
the Congress of the American Correctional Association, 
Milwaukee, Wisconsin, 1977. The points of view and 
opinions expressed are those of the authors and do not 
necessarily represent the official position or policies of 
the Federal Bureau of Prisons. 

** Dr. Smith is the special assistant to the warden at 
the United States Penitentiary, Lewisburg, Pennsylvania. 
Mr. Fenton is the warden of that institution. 


each man is not “forgotten,” forestalling the de- 
personalization and anonimity which tends to 
exist in larger groups. In addition, the system en- 
courages problem identification and solution at 
the lowest possible level within the organization. 
Further advantages are derived from the staft’s 
knowledge of and concern about the inmates and 
their problems. 

As with any system, there are disadvantages 
which must be dealt with. The primary problem 
which arises is that the roles of managers change. 
Any unit management system tends to restructure 
traditional lines of authority. Bringing divergent 
disciplines together under the unit manager in 
order to coordinate and thus enhance their effec- 
tiveness results in almost total restructuring of 
roles at the middle management level. Chiefs of 
case management find that all case managers and 
secretaries now report to a unit manager. Chief 
psychologists find their subordinates are assigned 
to a unit. Firm administrative commitment to the 
system and support for both unit manager and de- 
partment heads appears to ameliorate many of 
these difficulties. The institutional administration 
must have the confidence, strength and flexibility 
to initiate and support the changes required. 

The first attempt to utilize a system of Unit 
Management occurred at the National Training 
School in Washington, D.C. The Robert F. Ken- 
nedy Youth Center first used the system for total 
institution program management in 1968. From 
these beginnings, Unit Management spread 
throughout the Federal Prison System until in 
mid-1976, the only institutions which had not 
fully implemented this system were the six peni- 
tentiaries. 

In the penitentiaries, problems of physical 
plant, population size, and limited staffing had 
blocked development of Unit Management. In ad- 
dition, since the system was developed primarily 
as a mechanism for program delivery, the peni- 
tentiaries had given it a lower priority than those 
of custody, control and containment. Plans had 
been developed but were thwarted by financial, 
physical plant, staff, and conceptual limitations. 
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The breakthrough for moving Unit Manage- 
ment into the penitentiaries came as a result of 
a series of incidents at, and surrounding, the 
United States Penitentiary at Lewisburg, Penn- 
sylvania. Inmate violence, emphasized by the 
press had become a source of concern of the pub- 
lic, the Congress, the Judiciary, and the Bureau 
of Prisons. As a result, a Board of Inquiry was 
ordered by the Bureau in June of 1976. A major 
recommendation of this Board was that the peni- 
tentiary should “establish a complete unit man- 
agement system” (Bureau of Prisons 1976). This 
recommendation was accepted by the Bureau’s 
executive staff, who, in support of the plan, allo- 
cated 20 staff positions for its implementation at 
Lewisburg. It then fell to the administration and 
staff at Lewisburg to develop the most effective 
plan for unit management in this setting. 


A Brief Background 


As indicated earlier, Unit Management origi- 
nally was developed primarily as a program de- 
livery system. It was expected that as inmates 
became more involved in individualized program- 
ming and staff involvement and availability be- 
came pervasive, greater control would result. This 
has, apparently, been the case. Reports of fewer 
serious incidents, better inmate morale, and lower 
tension come from institutions utilizing the 
system. 

In a penitentiary, however, the priorities are 
somewhat different. The older, more _ sophisti- 
cated, more potentially violent population de- 
mands that conditions of safety, security and 
control rank as first priority. This was particu- 
larly true at Lewisburg where incidents of vio- 
lence and terrorism had precipitated a crisis in 
management. Thus, it was necessary to develop 
a system which would first meet the criteria of 
establishing a climate of safety, control, and dis- 
cipline. Although secondary in importance, it was 
expected that, as these primary objectives were 
accomplished increased programming, higher in- 
mate morale and reduced tension would accrue. 
In order to understand how these goals were at- 
tacked, it was necessary to understand Lewisburg, 
its inmates and physical plant. 

Physical Plant.—Built in the early 1930’s as a 
WPA project, the institution has an operating 
capacity of 1,400 inmates. It was the first of the 
“modern” penitentiaries in the Federal Prison 
System. 

The institution is enclosed within a free-stand- 
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ing wall with eight manned gun towers. There is 
an Industrial Complex, Mechanical Services 
Building, Vocational Training area, recreation 
yard and main building. At the center of the main 
structure is the “Red Top” or hub of the institu- 
tion. The Chapel and dining rooms open onto this 
central plaza from the north. Long corridors ex- 
tend east and west from the “Red Top” with the 
10 living areas off these corridors. The living 
areas are three stories each with 4 cell blocks, 2 
vpen dormitories, 1 dormitory partitioned into 
cubicles, and 3 with multiple or single rooms. 
Thus, a full range of housing must be utilized 
for the Lewisburg population. Solving the prob- 
lem of assignment to these housing areas was one 
of the critical tasks of the Unit Managment 
system. 

The Inmates.—As is the case with many insti- 
tutions, Lewisburg has experienced significant 
population shifts over the past several years. In- 
creased use of probation, community alternatives 
to imprisonment and increased militancy have 
combined with burgeoning inmate populations to 
produce marked changes in the inmates who are 
incarcerated at the institution. 

Inmates at Lewisburg are relatively young, 
with an average age of 33, mostly black (64 per- 
cent) and having fairly long sentences (10 year 
average). They are sophisticated with regard to 
the criminal justice system. More than 50 percent 
have 3 or more prior arrests and 41 percent have 
been arrested more than 9 times. In terms of prior 
commitments, 47 percent have been incarcerated 
2 or more times. Further, the vast majority of 
inmates come from the large urban areas of the 
northeastern seaboard. There appears to be a 
definite trend toward the exacerbation of this pro- 
file toward an even younger, more sophisticated, 
volatile, immature and_violence-prone population. 

Developing Philosophy.—Given the inmate pop- 
ulation and physical facility described above, it 
was necessary for the administration of the insti- 
tution to develop a philosophy and operational 
plan for the installation of a Unit Management 
system at Lewisburg. The concepts of such a sys- 
tem had been developed to facilitate program de- 
livery. These now had to be adapted to emphasize 
the control and security so necessary in the peni- 
tentiary setting. Further, the plan had to account 
for the physical limits of the institution and meet 
or exceed criteria for the human dignity, safety 
and program needs of the inmates. 

It has long been recognized that the two dormi- 
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tories, E and F, were a major problem within the 
institution. Among staff and inmates these areas 
had become known as “the jungle.” The reason 
was simple, population pressure had caused ex- 
pansion of the number of inmates to these living 
areas to nearly 330. Limited staffing had reduced 
custodial control to the point’ where the presence 
of an officer in these living areas was a rarity. 
Concomitant with this, a rather insidious tra- 
dition had developed. As each offender entered 
the institution, he was evaluated by the staff to 
determine his housing needs. Two classes of in- 
mates were designated for cell housing: (1) those 
who were extremely vicious, escape prone or in 
other ways presented a clear danger to the se- 
curity of the institution and (2) those who were 
unable to survive in a dormitory. Over a period 
of years, this second group grew and grew until 
a preponderance of the cells were occupied by 
them. Of course, those remaining in the dormi- 
tories were more and more the aggressive, preda- 
tory and violence prone inmates. Thus, the cell 
housing became a device for protecting inmates 
from predators rather than the reserve. 

In light of this, it was the first task of the plan- 
ners for unit management to develop a system 
by which the secure housing areas were occupied 
by those inmates needing control. The open areas 
must be then reserved for inmates who could live 
in an open dormitory setting. It was felt that such 
a change of approach to living areas would go 
far toward inmate accountability, safety and con- 
trol. Of course, such a differential housing place- 
ment was viewed as concomitant with the more 
traditional goals of Unit Management described 
previously. 

A similar problem had occurred in the estab- 
lishment of an institutional plan at the Federal 
Correctional Institution at Oxford, Wisconsin. In 
that institution, the proposed population of long 
term, relatively youthful offenders in a physically 
large institution with minimal internal security 
required a system of living unit assignment which 
fostered separation of predatory and nonpreda- 
tory inmates. The system devised for Oxford 
utilized a typology devised for juveniles by Dr. 
Herbert C. Quay (1971) and modified for use with 
adults. Basically, Quay’s system combines cur- 
rent, observed, behavioral data with background 
information to produce standardized scores on 
five behavioral dimensions. These were named: 
(1) Situational-Normal, (2) Neurotic-Anxious, 
(3) Inadequate-Immature, (4) Manipulative, and 
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(5) Aggressive-Psychopathic. Each inmate arriv- 
ing at Oxford was evaluated using the system and 
placed into one of three units. 

There were however, problems in replicating 
the system at Lewisburg. First, a penitentiary has 
little control over its incoming clientele resulting 
in the distinct possibility that too many inmates 
would be assigned to one or more of the units thus 
forcing the use of living areas by inmates un- 
suited for them. Second, Oxford was a new in- 
stitution and the appropriate unit designation was 
done as each inmate arrived. Finally, it was 
deemed important to establish independent, volun- 
tary units for that portion of the population who 
could demonstrate their need and motivation for 
special programs. 

The system at Oxford was successful. During 
the first two and a half years of operation there 
were no escapes, or attempted escapes, one minor 
assault of inmate on staff (no injuries) and one 
inmate on inmate assault. An evaluation of the 
environment of the institution (Karacki and 
Prather, 1976) utilizing the Correctional Institu- 
tion Environment Scales showed that both staff 
and inmates generally viewed the operations of 
the institution as at or above the national norms 
for the scales. 

In view of these indices, it was decided to utilize 
the Oxford model in designing a system for 
Lewisburg. By modifications it was hoped that 
the problems of limiting unit size, “unitizing” the 
present population and voluntary units could be 
resolved. 

The Model.—It was decided that the Lewisburg 
population could be divided into seven units. 
These would be (1) Drug Abuse Program 
(DAP), (2) Admission and Orientation, (3) two 
units for inmates working in Industries and (4) 
three “management” units. DAP and the two 
Industries units would be voluntary, consisting 
of inmates who were interested in the programs 
involved and motivated to take advantage of 
them. These three “volunteer” units were assigned 
to “preferred” quarters, Industries generally on 
the third floor of each living area, and DAP ina 
newly renovated area (“‘I’”? block). DAP would 
have a capacity of 80 men. The two Industries 
units would total approximately 470 inmates (the 
number employed by the Federal Prison Indus- 
tries). Thus, it was expected that these volunteer 
units would provide an incentive for inmates to 
achieve. The DAP Units would provide enriched 
program opportunities coupled with new quarters. 
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The Industries units would provide “preferred” 
quarters and living with work associates, in ad- 
dition to monetary and job satisfaction usually as- 
sociated with Prison Industries. 

In order to appropriately designate inmates to 
the three management units, it was decided to 
strengthen the Admission and Orientation Unit. 
As at Oxford, a fairly regimented, 2 week sched- 
ule was developed. At the end of the period the 
behavioral and background checklists used in 
Quay’s system were to be completed and appropri- 
ate designations made. To combat the problem of 
equalizing the size of each unit’s population a 
flexible assignment scheme was developed. The 
intent of the designation process, it will be re- 
membered, was to separate elements of the insti- 
tution population which were most likely to have 
conflicts and assign inmates to housing commen- 
surate with institutional needs for control and 
security. The experience at Oxford demonstrated 
that combining inmates who recieved high scores 
in the categories of Manipulative and Aggressive- 
Psychopathic, and in the categories of Anxious- 
Neurotic and Inadequate-Dependent would result 
in reasonably congenial units which contributed 
to the mission of the institution. Further, those 
who had elevated scores in the Situational-Normal 
category and those for whom no scale was signifi- 
cantly elevated could live together in relative 
harmony. This rather more heterogeneous group 
was formed into the third management unit. The 
primary emphasis in the scheme was to insure 
that those inmates whose scores were suggestive 
of extreme adjustments in the Aggressive-Psycho- 
pathic and Manipulative categories be kept apart 
from those with high Inadequate-Dependent and 
Neurotic-Anxious indices. 

During the planning phase of the system, a 
random sample of 10 percent of the population 
was selected. Checklists were completed by case 
managers and detail supervisors and an estimate 
was obtained with regard to the size of each pro- 
spective unit. Based upon this estimate we were 
able to establish the initial cutting scores which 
would produce balanced units in terms of size. It 
was expected that, over time, adjustments in these 
scores would be necessary in order to maintain 
this balance. It was also anticipated that such 
changes would not markedly affect the composi- 
tion of each unit. The primary focus was to sepa- 
rate the extreme ends of the behavioral continuum. 

A model of total inmate management was thus 
developed. Inmates would be initially put in the 


Admission and Orientation program during which 
a unit designation would be made. After an in- 
mate moved to his assigned unit from A&O, he 
would have two choices: either (1) remain in that 
unit or (2) volunteer for either the DAP program 
or Industries. If he remained in the unit he and 
his team would agree upon a job assignment and 
such programs as he might need. If he decided, 
either immediately or later on, to volunteer for a 
different unit assignment he would apply to that 
program. He would then eventually be selected to 
move into the unit depending on the availability 
of space, his motivation and the needs of the re- 
ceiving unit. Any inmate in one of the volunteer 
units who decides he no longer wishes to partici- 
pate in the unit activities is returned to the unit 
to which he was originally designated. 

Planning.—Such a model had been relatively 
simple to implement at the new facility at Oxford. 
Faced with the existing physical facility, staff 
and population at Lewisburg, the planners faced 
a challenge of a different nature. Unit Manage- 
ment as originally conceived was designed to as- 
sociate a number of staff with a relatively small 
group of about 100 inmates. From the outset, it 
was obvious that, at a penitentiary, these param- 
eters must be tested. Limiting unit size to 100 in- 
mates would require a minimum of 14 unit man- 
agers. By expanding the size of the units to 200+ 
inmates, only seven unit managers would be re- 
quired thus, increasing the number of staff avail- 
able for direct services to inmates. 

Taking this option, it was then necessary to as- 
sign quarters to each of the units commensurate 
with the inmates who would be assigned to them. 
Several considerations were a part of these deci- 
sions. The voluntary units, DAP and Industries, 
should have housing which was attractive to the 
population. One management unit needed all cell 
housing while the other two needed both cell and 
dorm housing. The Admission and Orientation 
Unit needed semi-secure housing with an office, 
lecture room and housing for about 50 inmates. 

Prior to the mandate for the establishment of 
the Unit Management system at Lewisburg a 
project was begun to renovate “I” cellhouse. At 
the beginning of this project, the staff of the DAP 
Unit had had considerable input into the design 
as the plan was to utilize the quarters for that 
program. It thus seemed logical to use “I’’ block 
for the DAP Unit. Its multiple rooms, planned 
office space, day rooms and relative isolation from 
the institutional traffic pattern seemed to be in 
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concert with the program emphasis of the unit. 
The first two floors of “I’’ block were designed for 
a capacity of 80 inmates which was well in line 
with the optimum size for DAP. 

Industries were the next concern. With an in- 
dustrial payroll of 470 inmates it was here that 
the greatest problems were presented. Tradition- 
ally, at Lewisburg, the top floors of the housing 
units were viewed as very desirable quarters by 
the inmate population. Assigning all inmates em- 
ployed by Industries on those upper floors would 
have the added advantage that since they all 
worked during the day, less supervision would be 
necessary in those areas. The third floors would 
be off the main daytime traffic patterns and could 
be secured for a major part of the day. This would 
significantly increase the amount of custodial 
supervision available to other areas. A further 
benefit of such an arrangement was the fact that, 
in the event of an attempted work strike, it would 
be difficult to organize the inmates when they 
were in so many different living areas. This last 
consideration was also the greatest obstacle to 
such an arrangement. Conceptually, a functional 
unit had been defined as a group of inmates living 
in common quarters. The proposed arrangement 
for the Industries Units seriously violated this 
tenet. A careful review of the alternatives and 
weighing of the positive and negative aspects, 
however, led the planners to adopt the proposal. 
To offset the less desirable elements of this solu- 
tion, it was decided to put the staff of each of 
these units in the Industries Complex rather than 
the quarters. This, it was felt, would allow the 
staff to incorporate into the inmate activities 
during the day and thus we could foster the con- 
cept of truely “industrial” units. 

This left the three management units and A&O 
unit. The management units had been named 
using standard nonsense syllables of the form 
consonant-vowel consonant. The unit for persons 
with Aggressive-Psychopathic and Manipulative 
characteristics was called MAB, that for those 
classified Neurotic-Anxious and Inadequate-De 
pendent was designated FAL, those in the Situa- 
tional-Normal category, SAN. From the previous 
analysis of the problems at Lewisburg and the ex- 
perience at Oxford, it was obvious that two con- 
siderations should be paramount in housing de- 
cisions for these units. First inmates in the MAB 
unit would need the closer controls offered by cell 
housing. Second, inmates from the MAB and FAL 
units should be discouraged from intermingling 


as much as possible. In addition, it was felt that 
A&O should be removed from the possible in- 
fluence of the MAB inmates. Therefore, it was de- 
cided that the MAB unit would consist of all cell 
housing (A, B and D eellblocks), while FAB 
would occupy “C” cellblock and the first floor of 
“EK” dormitory. All those designations were of 
course exclusive of the third floors which were 
occupied by the inmates in Industries units. A&O 
would, along with the SAN and DAP units be 
located in the west corridor where less contact 
would be expected. 

Again, although the management unit living 
quarters were in closer proximity to each other 
than those in Industries, there was considerable 
separation. This was unavoidable in light of pre- 
vious decision about the number of units and their 
size. 

Staff—Concomitant with the decisions about 
the unit locations, it was necessary to finalize the 
staff complements for each. 

The DAP Unit, as an established program 
entity, had its complement of a unit manager, case 
manager, two counselors and a secretary. While 
the addition of 30 to their inmate population 
would impose additional burdens, it was felt that 
these would not be excessive. 

For the remaining units, the problem of assign- 
ing staff fell easily into place. The size of the two 
Industries and three management units and con- 
sequent requirements for case management serv- 
ices dictated an even balance of case managers 
between these units. Thus two case mangers were 
assigned each unit. This gave each case manager 
a load of between 120 and 150 cases. The manage- 
ment units were each assigned three counselors 
while Industries received 2 counselors each. Two 
counselors were assigned to the A&O Unit to 
direct its operations and functions under the 
supervision of a coordinator. No case manager 
was assigned to A&O, and those services were 
provided by rotating these duties among the case 
managers assigned to Industries. Each of the 
management and Industries units was assigned 
a secretary. 

This, then, completed the assigned staff comple- 
ments for each of the units. Although not at the 
level which was originally proposed to support 
such endeavors, the staffing pattern seemed ap- 
propriate to the local requirements. Although it 
would be preferable to have a more enriched 
staff/inmate ratio, it was recognized that any 
additional infusion of staff into the unit manage- 
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merf system would proportionately reduce effec- 
tiveness of other operations. 

Implementation—Having laid out the frame- 
work for the unit management system for Lewis- 
burg, all that remained was to implement these 
plans. It is comparatively easy to formulate grand 
schemes designed to accomplish lofty objectives. 
Faced with a 45-year-old physical plant, a staff 
which had been under considerable pressure, and 
nearly 1,500 inmates, the time had come to con- 
front the issues directly. 

The first step in the process was to inform 
both staff and inmates what plans were being 
made. This was an ongoing, all out effort which 
encompassed both staff and inmate newspapers; 
scheduled, 4-hour question and answer sessions 
with all staff; and extensive informal discussions 
with inmates. This critical step began almost im- 
mediately with the arrival of the new adminis- 
trative staff and continued throughout the process 
of implementation. Every effort was made to keep 
both staff and inmates informed of the planning 
which was progressing and to obtain their input 
into the plans. As in any such endeavor, there was 
some concern that ill-founded rumors would create 
excessive resistance to the changes produced by 
the new system. Fortunately, this all out effort 
at disseminating information forestalled, for the 
most part, undue anxiety and tension among both 
staff and inmates. 

The next phase which posed serious problems, 
involved the actual placement of the existing pop- 
ulation into the correct unit living areas. After 
a great deal of discussion, it was decided that the 
best way to proceed should be in sequential 
fashion, making relatively few moves at any one 
time. Also, it was critical that the inmates be 
kept fully abreast of the movement planning, and 
be allowed all possible latitude in making volun- 
tary moves. The DAP inmates, whose quarters 
were nearing completion, would be first to move 
followed by Industries and finally the manage- 
ment units. This sequence seemed logical in sev- 
eral ways. First, the DAP inmates had been 
anticipating the move for over a year. They were 
looking forward to going from a dormitory to the 
multiple rooms which had been renovated. In- 
dustries inmates would not, in general, be moving 
from one type of quarters to another as most of 
these moves would be from floor to floor within 
the same housing area. Movement for the manage- 
ment units, which would be the most potentially 
disruptive, would thus follow all the other moves. 


By sequencing moves over a period of time and 
progressing in a relatively slow but consistent 
fashion it was expected that no serious resistance 
would be encountered. This expectation proved 
correct. 

To begin the process, all inmates working in the 
Prison Industries were moved to the top floors 
by exchange with others living there. Random 
assignment produced the expectation, which was 
borne out, that a third of these inmates would be 
correctly located. Thus, the implementation of 
this step involved the movement of about 620 in- 
mates. The change was accomplished over a 
period of about 2 weeks, and caused little disrup- 
tion. The smoothness of the move was attributed 
to the massive effort to keep everyone informed 
about the process and the intensive involvement 
of all unit staff. In addition, the great predomi- 
nance of changes were floor-to-floor within the 
same quarters, and few inmates were required 
to move from one type of quarters to another. 

Concomitant with the implementation of the 
Industries Units, the A&O program was restruc- 
tured. The schedule of activities was revised such 
that all orientation activities could be accomp- 
lished in a 2-week period, and two counselors were 
assigned to coordinate the program. Built into 
this scheme was the Quay classification system 


for unit designations, described earlier. Thus, 


each inmate arriving at the institution was evalu- 
ated and assigned to the appropriate unit team 
and associated living quarters. 

Finally, it was necessary to decide on the issue 
of how to redesignate the remaining 900 inmates 
who were not assigned to the Industries. Three 
options appeared to be open. First, natural attri- 
tion could be allowed to take over, and after a 
period of time, all inmates would have come 
through the A&O Unit and be properly designated. 
Second, each inmate could be classified using the 
ratings of detail supervisors or counselors and 
case managers and moves could be made by va- 
cating a set of quarters and then selectively filling 
each living unit. Finally, designations could be 
made as above, but instead of vacating quarters, 
housing moves could be made according to unit 
assignments on an exchange basis. 

The latter option was selected for a number 
of reasons. After all of the turmoil, the staff 
and inmates were “ready” to accept rather dis- 
ruptive measures as long as they could see some 
progress. Also, the size of the population pre- 
cluded vacating quarters. Finally, attrition was 
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too slow a process considering the problems of 
dormitories discussed earlier. Although there 
were admittedly some problems with the selected 
option, no other alternative seemed more reason- 
able. The major problems identified were: (1) 
classifying the remaining 800 inmates to the 
units, (2) physically making the moves to the 
appropriate units, and (3) maintaining open 
channels of communications to forestall problems. 
With an awareness of these concerns and poten- 
tial difficulties, the process began. 

For each inmate checklists (Quay 1971) were 
completed by his case manager and Counselor or 
work detail supervisor to evaluate his background 
and present behavior. These were scored on the 
basis of the five behavioral dimensions and a unit 
designation was made. After notifying each in- 
mate of his unit designation and team, a period 
of 2 or 3 weeks elapsed. During this time, inmates 
were encouraged to voluntarily move to quarters 
within their unit. If, at the end of that time, they 
had not moved, they were assigned to new quar- 
ters. In this way 25 to 30 inmates were moved 
each day. The process took just over 2 months, 
and during that time, over 1,200 housing changes 
were made. As a result of the intensive communi- 
cations, availability of staff, and other prepara- 
tions, only two inmates resisted the process. 

The movement of the inmates to the proper 
quarters completed the preparations for Unit 
Management; Unit Teams could then begin the 
process of getting to know their inmates, planning 
programs, and developing the rapport necessary 
to a smooth running operation. This final planning 
and implementation process took just under 4 
months, and was accomplished without significant 
resistance from either staff or inmates. 


Discussion 


Many modifications were made in the opera- 
tions of the institution during the period of time 
when the Unit Management system was being 
instaffed. As a result, hard data which reflect the 
effectiveness of the Unit Management system and 
are uncontaminated by these other elements are 
difficult if not impossible to assemble. Further, it 
would be presumptuous to extrapolate too far 
from data gathered over a short term in such an 
environment. 


There are however, some indications that there 
has been a turnaround at Lewisburg. In the 26 
months prior to the installation, there were eight 
homicides in the prison. Since the installment of 
Unit Management, there has been one. Visitors, 
including judges, congressmen, correctional ex- 
perts, educationalists and others from outside the 
Bureau of Prisons have commented on the reduc- 
tion in tension within the population. The staff 
of the penitentiary now supports the system, and 
there appears to be a closer harmony between 
departments. Finally, and perhaps most impor- 
tantly, the inmates have expressed feelings which 
reflect greater measures of safety, control and a 
tension-free environment. 

Reflecting on the changes which have occurred 
at the penitentiary, their appears to be a number 
of concepts which deserve underscoring. The fact 
of changing Lewisburg from being a dangerous, 
tense, uncontrolled institution to one charac- 
terized by relative harmony, safety, and staff con- 
trol was not accomplished easily. The tasks of 
planning, organizing and implementing the Unit 
Management system at Lewisburg was aided im- 
mensely by the climatic events culminating in the 
visit by the Board of Inquiry. The message was 
clearly given at that time that “changes” would 
be made, and staff and inmates alike were thus 
prepared for the massive changes which followed. 
As planning and implementation proceeded these 
processes were enhanced by keeping the staff and 
inmates informed of the process. Both groups 
were kept fully abreast of the plans as they were 
developing and were thus incorporated into the 
process. Finally, as the implementation proceeded 
there were a number of critical points passed, 
such as the movement of inmates between quar- 
ters, where “courage of convictions” forced the 
issue and enabled the process to proceed. 
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Prison Visiting: A Background for Change 


By N.E. SCHAFER 
Assistant Professor of Criminal Justice, School of Public and Environmental Affairs, Indiana 
University-Purdue University at Indianapolis 


been widely viewed as privileges to be 

granted or denied the prisoner on the basis 
of his or her institutional behavior. Certain court 
decisions concerning the prisoner’s right of access 
(Carothers v. Follette, 1970; Duren v. Procunier 
1972; and others) have led some penologists to 
view the visit as a right of the prisoner. The 
National Advisory Commission on Criminal Jus- 
tice Standards and Goals (1978) took this posi- 
tion and recommended, in Standard 2.17, that 
correctional authorities encourage visitors rather 
than merely tolerate them (p. 68). An additional 
basis for the Commission’s recommendation is the 
current tendency of correctional specialists to 
view the visit, not as a rehabilitative technique 
for control of behavior, but as rehabilitative in 
and of itself. 

There is some empirical evidence for this posi- 
tion. Glaser (1964), in a study of the Federal 
system, found that prisoners categorized as hav- 
ing “active” family interest during the period of 
their incarceration were significantly more suc- 
cessful in completing parole than were prisoners 
who had no family interest. Holt and Miller 
(1972) reported in a California study that “lon- 
ers” were six times more likely to return to prison 
during the first year following release than were 
prisoners who had three or more visits. 

The maintenance of outside relationships ap- 
pears, then, to be significantly linked to parole 
success. This link has resulted in recommenda- 
tions for encouraging visitors as well as practical 
suggestions for this encouragement (National Ad- 
visory Commission, 1973; Fenlon, 1972; Wein- 
traub, 1976; and others). Lacking in these recom- 
mendations and suggestions is an analysis of the 
opportunities which currently exist in the Na- 
tion’s correctional institutions for prisoners to 
maintain these beneficial outside relationships. A 
survey conducted in 1976 (Schafer, 1977) pro- 
vided some general information on current visit- 
ing policies in correctional institutions through- 
out the United States. 


For this survey questionnaires were mailed to 


U NTIL quite recently, visits to prisoners have 


TABLE 1.—Days per week available for visiting by state 


No. of Days 
5 6 Mixed 
(Sun. Sat., Sun., 
only) Holiday) 
ALA. ARK. VE CAL. DEL. CONN. 
ARIZ. COLO. IDA. NW. 
FLA. NEBR. ILL. OHIO 
GA. N.M. IND. ORE. 
HA. IOWA TENN. 
N.C. KAN. UTAH 
OKL. KY. WISC. 
S.C. LA. 
TEXAS MASS. 
VA. MAINE 
WA. MD. 
W. VA. MICH. 
MINN. 
MO. 
MONT. 
N.H. 
N.Y. 
N.D. 
PA. 
R.I. 


230 state correctional facilities for adult offen- 
ders. Federal facilities were not included for geo- 
graphical reasons: each of these may draw its 
population from any state in the Union, making 
comparisons difficult. Local and county facilities 
were excluded because they are so numerous and 
varied. Though some state corrections depart- 
ments set visiting policies for all state institu- 
tions, many permit considerable variation. For 
this reason, the questionnaire was sent to the in- 
dividual institutions, rather than to the state cor- 
rections bureau or department. A total of 168 
responses was received. 

Visiting schedules were assumed to be indica- 
tive of the extent to which opportunities for pris- 
oners to visit with their families and friends are 
made available by correctional authorities. Re- 
sponses revealed wide variation in the visiting 
schedules. Some facilities provide visiting hours 
just one day per week; others seven. To some 
extent these variations are regional. Table 1 lists 
the states according to the number of days per 
week available for visits. 

Since more than one institution in each state 
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TABLE 2 


No. of Total Visiting 
Hours Per Week 
State Responding (Range) 


Institutions 


Alabama 
Arizona 
Arkansas 
California 
Colorado 
Connecticut* 
Delaware" 
Florida 
Georgia 
Hawaii 

Idaho 

Illinois 
Indiana 

Iowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Missouri 
Montana 
Nebraska 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
Tennessee 
Texas 

Utah 
Virginia 
Vermont* 
Washington 
West Virginia 
Wisconsin 


bo 


Or AP OP 


18-52% 


No. of Visits Permitted Length 
Per Resident of Visit 
Per Month (Range) (Range in Hours) 


64-16 4 6%-7 


no response 2-9 
2-4 4 

4-18 34-48” 
4-unlimited 2-8 
5-16 

4-5 

4 

8-16 

8-10 
unlimited 
3-4 

3-4 
unlimited 
3-13 
4-unlimited 
N.A. 

12 

5 

12-16 
4-unlimited 


~ 


4-unlimited 


do 


2%-7% 
1-7% 
83-64% 
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a States assume responsibility for felons and misdemeanants and pretrial detainees. 


» California permits family visits for as long as a week-end. 


¢ States have one penal complex which contains more than one unit, each with different policies. 


may have responded to the survey, each state was 
categorized according to the dominant pattern. 
Alabama, for example, was placed on the 1-day 
column because three of four respondents re- 
ported a Sunday-only schedule. The majority of 
facilities with 1- or 2-day schedules are in south- 
ern or southwestern states; the majority with 
7-day schedules are in the eastern or midwestern 
states. 

Some states do not have a state policy regard- 


ing visitors; many of these reported such wide 
variation that they could not be categorized and 
were therefore placed in a “mixed” column. An 
example of a mixed schedule is New Jersey where 
two facilities reported a Sunday only schedule, 
one a weekend schedule plus summer Wednesdays, 
one a weekend contact schedule with daily 
screened visits, and one a 7-day schedule. 

Five states are not represented: Alaska, Mis- 
sissippi, Nevada, South Dakota, and Wyoming. 


48 
bi 14-22 
4 
30-42 
24-82% 
19-35 
49 
12 
| 6-16 
12-16 
45% 
441%-48 
12-50% 
21-47% 
36-48 
21-52% 
8-56 
42 
56 
18-56 
49-89 
21-50 5-10 1-3 
22-49 4-10 
42 20 
e 20-43% 4-N.A. 
40 8 
314-42 
40 
42-52% 
4-6 
28 
30-56 
11-48 
6-39% 
42-89 
28 
16-37% 
16 
6-241%4 
12-26% 
3-5 
6-391% 
18 
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Though questionnaires were sent to facilities in 
these states, no responses were received. 

Comparisons of the number of days each week 
when visiting periods are available are not en- 
tirely useful. In table 2 the visiting schedules 
have been expressed by a figure representing the 
total number of hours available for visiting per 
week (days per week x hours per day). This 
figure makes more refined comparisons possible, 
and indicates an even greater range of existing 
visiting opportunities. The total number of hours 
available per week ranged, nationwide, from a low 
of 214 hours to a high of 89. 

A number of factors can be associated with this 
variation. One is, of course, the extent to which 
visiting is considered a priority. Related to this 
are personnel and budget considerations. It can 
be assumed that in institutions where visits are 
viewed as rehabilitative, staff will be made avail- 
able for visit supervision and visitor processing. 

Other factors are overcrowding, location, type 
of facility, and visiting room capacity. In institu- 
tions where the population exceeds capacity it 
may be necessary to expand the schedule to ac- 
commodate the large number of visitors. The 
location of the facility may also affect the sched- 
ule. Evening visiting hours are not cost-effective 
if the institution is geographically isolated, due 
to low visitor volume; where the institution is 
easily accessible evening hours may accommodate 
a large number of visitors. 

The measurable factor which correlates most 
closely with schedule is visiting room capacity; 
where the capacity of the visiting area is low, 
relative to the total institutional population, the 
visiting schedule tends to be generous; where it is 
large, the schedule tends to be limited. The capac- 
ity of the visiting area is related to the age of the 
institution. Of 50 responding institutions con- 
structed more than 50 years ago, 70 percent have 
visiting room capacities of under 25 percent of 
their populations. Assuming just one visitor per 
person, this means that 12.5 percent of the pris- 
oners can receive visitors at any given time. Such 
institutions must increase visiting hours in order 
to make visits available for all prisoners. 

It should be noted, when analyzing visiting 
schedules and visiting room capacities, that some 
correctional institutions do not have visiting 
rooms as such. These facilities must utilize for 
visiting, areas which serve another purpose dur- 


1 In California the family visit, may last as long as 48 hours, but 
this type of visit is not available in most other states. 


ing the week and which are, therefore, available 
for visiting only on weekends and in the evening. 
Many use classrooms for visits. The educational 
area is often well-suited for this purpose since it is 
usually somewhat segregated from other activity 
areas, and is often located quite close to the entry 
point from “outside.” 

Although the visiting schedule is an indicator 
of the opportunities available for the prison pop- 
ulation to maintain outside relationships, limits 
on the length of the visit and the frequency of 
visits have the greatest impact on opportunities 
for the individual prisoner. Responses from states 
on all three factors are indicated in table 2. Be- 
cause visiting policies may vary from institution 
to institution, the range of responses is given for 
states where more than one facility responded. In 
some states the range is extreme; in others, state 
policy is evident (e.g., New York, Pennsylvania, 
Florida). 

With regard to the number of visits permitted 
per resident per month some correctional facili- 
ties place restrictions on the visitor rather than on 
the prisoner. Among those which limit prisoner 
visits the range nationwide, was from two per 
month to no limit at all. Most of the respondents 
(59 percent) report that prisoners are permited 
visitors at least twice a week (eight per month 
or more). Nearly one-quarter (24.7 percent) per- 
mit 20 or more visits per resident per month. 

The nationwide range of permitted visit length 
is also very great. The shortest visit was 45 min- 
utes, the longest more than 9 hours.' Only 9.3 
percent of the respondents reported visits of 1 
hour or less in length; 29.8 percent limit visit 
length to 2 or fewer hours. Visits of 6 or more 
hours’ duration are permitted by 37.2 percent of 
the responding institutions. 

The permitted length of visit column in table 2 
does not include limits which are placed on week- 
end visits. Of those facilities which provide more 
than a weekend schedule, 70.3 percent reported 
limits on the length of weekend visits. Since these 
are peak visiting times such a policy is neccessary 
in order to accommodate all visitors. Facilities 
which permit outdoor visits in pleasant weather 
may limit visits only during the winter months. 
Many respondents report that the limit is enforced 
only when visitor volume makes it necessary to do 
so. 

Several institutions report the existence of 
“special visits.” These are visits of greater than 
usual length, and they may occur during other 
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than regular visiting hours. They are generally 
arranged in advance and are primarily intended 
for visitors who must travel especially long dis- 
tances. 

The survey data indicated that visiting oppor- 
tunities in general have expanded in the last two 
decades. A 1956 survey of visting found the domi- 
nant visiting pattern to be twice a month for not 
more than 2 hours. (Zemans and Cavan, 1958). 
The most common pattern in the 1976 survey was 
once a week for more than 4 hours. Although this 
change is indicative of increased interest in visit- 
ing on the part of correctional authorities, many 
institutions have not expanded visiting opportuni- 
ties beyond the 1956 level. These can hardly be 
considered to be concerned with the National Ad- 
visory Commission’s recommendation to encour- 
age visits. 

One way in which some correctional facilities 
encourage visitors is by mailing visiting rules and 
regulations to potential visitors. This policy helps 
to assure that few visitors will have to be turned 
away at the institution. Some respondents indi- 
cate that this is the prisoner’s responsibility; a 
few send letters to people on each visiting list 
encouraging them to visit and requesting back- 
ground information. In one state, Virginia, au- 
thorities can be quite certain that prisoners have 
notified friends and relatives of the visiting sched- 
ule and rules; these are printed on the back of the 
stationery that the state provides for prisoner 
correspondence. 

The National Advisory Commission’s recom- 
mendation to encourage visitors has served as the 
basis for numerous suggestions related to visiting 
and visitor services. These include subsidized 


transportation to and from the institution, pro- 
vision of child care, community involvement to 
provide lodging for visitors, and counseling of 
visitors. (Fenlon, 1972; Weintraub, 1976). While 
such suggestions are laudable in terms of poten- 
tial prisoner rehabilitation, they must be preceded 
in many institutions by preliminary policy 
changes. 

In many jurisdictions solutions must be found 
for the practical logistical problems inherent in 
maximizing visiting opportunities. Means of in- 
creasing visiting hours, visit length and visit 
frequency must precede the implementation of 
visitor-services programs. The significant link be- 
tween visits and parole success found by Holt and 
Miller (1972) suggests that maximizing oppor- 
tunities for the prisoner to maintain his or her 
relationship with family and friends may be the 
most valuable way to encourage visitors and in- 
crease prisoner rehabilitation. 
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HE OFFENDER population is as heterogeneous as the rest of society. Each man 
and woman has a different set of needs to help him or her make the decision to 
give up criminal activity and to take a respected place inside rather than outside 


the law.—NoRMAN A. CARLSON 
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Translating Policy to Procedure: 
Participatory Management 
in Corrections 


By EARL D. BESHEARS 
Diagnostic Services Coordinator, North Carolina Division of Prisons 


RANSLATING policy into procedure is a prob- 
[Tien endemic to all large organizations. Policy 

provides the direction, the philosophy, and 
the goals of the organization. For policy to be 
effective and for the policy to be meaningful 
within the organization, it must be translated into 
day-to-day and step-by-step procedures that are 
consistent throughout the organization. The pro- 
cedures must be workable, avoid redundancy, 
minimize effort, and wherever possible be accept- 
able to staff. The procedures must conform to the 
word and spirit of the policy and by so doing ac- 
complish the task at hand. 

This problem is no less apparent in corrections 
than any other organization. Correctional agen- 
cies can generally be described as centralized 
hierarchical organizations with a military style 
chain of command. In this type of organization 
policy and procedure are formulated in the upper 
echelons and passed down through the rank and 
file for implementation. Unlike the military orga- 
nizations after which they are modeled, personnel 
in correctional organizations lack the intense 
training, discipline, and loyalty associated with 
military operations. Without these qualities, the 
large centralized corrections department is sub- 
ject to uneven interpretation and application of 
policy, with various elements sometimes working 
at cross purposes. 

The central administrative component of the 
correctional agency generally has the difficult task 
of formulating policy. The policy must comply 
wich State and Federal law, administrative direc- 
tives from elected officials, and the wishes of 
various public and private special interest groups. 
With many competing external forces, centralized 
policymaking seems necessary in order to comply, 
cooperate, and compromise with the various extra- 
system pressures and demands. 

However, the correctional agency with a num- 
ber of prison facilities and/or functional com- 
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mands cannot simply hand down policy and leave 
procedure formulation to each discrete facility or 
command. This process would produce idiosyn- 
cratic procedures which will lack the consistency 
and standardization necessary for the agency to 
function as an integrated system. Conversely, if 
the policymakers dictate both policy and pro- 
cedure, the procedures may well be unworkable 
at the local level, lack support by the local staff, 
and eventually be subverted and altered to meet 
the local staff’s perceived needs. The end result 
is again a lack of consistency and standardization. 

Some middle ground must be found between | 
these two approaches; a way must be found to 
translate policy into consistent and standardized 
procedures for all the operational components. 
The resultant procedures should certainly con- 
form to both the word and spirit of the policy, 
be practical within the contraints of correction’s 
limited resources and prison dynamics, and re- 
ceive the support of the staff who are expected 
to implement them. 


The North Carolina Problem 


As with any other complex organization, the 
problem of translating policy into procedure can 
be witnessed in corrections in North Carolina. 
The North Carolina Department of Correction is 
a centrally controlled organization with 11 diag- 
nostic centers located across the State. These 
centers perform evaluations of each of the ap- 
proximate 13,000 new admissions per year. The 
prisoners are then transferred to one of the De- 
partment’s 79 prison units and this diagnostic 
center information travels with them. In addition 
to complying with State law and interpretations 
of various court rulings, these centers must com- 
ply with the policy and procedure developed in 
the central offices and passed down to them in the 
form of a guidebook and/or memoranda. Until 
the advent of the innovative efforts to be described 
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later, each diagnostic center was performing its 
duties, as defined by centralized procedure and 
policy, differently. 

Record jackets were set up differently, forms 
completed differently, some forms were omitted 
altogether, some diagnostic centers created their 
own forms, psychometric testing was adminis- 
tered under different conditions, and many more 
small and large differences existed. There is no 
evidence that any of these differences resulted 
from malicious or antiauthoritarian motivation. 
These deviations occurred in a slow, evolutionary 
fashion. The staffs were well intentioned in their 
efforts to make the diagnostic center processes 
more efficient and effective. These differences 
arose out of each center’s practical consideration 
of the available resources, the prisoners’ needs 
and the perception of the prison units’ needs. 

It is easily recognized that there was no con- 
sistency or standardization. There was confusion 
—in the diagnostic centers, in the prison units, 
and in the central offices. The word and spirit of 
policy was sometimes violated. Central office staff 
was sometimes viewed by diagnostic center staff 
as distant and out of touch. Diagnostic center 
staff was sometimes viewed by central office staff 
as provincial and without awareness of the larger 
system needs of the department. 


The North Carolina Solution 


The solution to this problem was not an easy 
one; the diagnostic center problems were sympto- 
matic of problems existing throughout the system. 
If the central staff were to formulate and dis- 
tribute new procedures, it is likely that after 
initial compliance the same process would occur 
and each center gradually evolve its own pro- 
cedures. The decision was made to compromise 
the hierarchical military model and to initiate 
two-way communication between the centers and 
the central office via participatory management. 
It is important to note that this decision was made 
at the mid-management level for one small com- 
ponent of the Department without benefit of De- 
partmental policy directing a change in manage- 
ment style. 

The participatory model developed in North 
Carolina does not place the diagnostic centers in 
the position of ruling as in the ideal participatory 
democracy in which “the people rule.” The model, 
in its simplest terms, consists of three steps: (1) 
The central administration formulates policy; (2) 
representatives from each of the diagnostic cen- 


ters meet and through consensus decisionmaking 
they formulate procedures conforming to the 
policy; and (8) the procedures are reviewed and 
approved by the central administration. This 
model places the policymaking role at the central 
administrative level, while allowing procedures 
to be developed within the practical considerations 
best understood by the staff that must implement 
them. While there are certainly several means 
available for instituting participatory manage- 
ment, the success of the North Carolina strategy 
makes it worthy of discussion. It is supposed that 
this strategy can be transferred to correctional 
organizations suffering from similar problems. 

The first and most important step in the partici- 
patory management strategy used by diagnostic 
services was to bring together the directors of the 
centers in one day conferences, occurring at one 
month intervals, for several months. The goal of 
these meetings was threefold: first, to provide the 
directors and central staff with the opportunity 
to meet and know each other; secondly, to provide 
the opportunity for them to recognize and discuss 
common problems; and finally, and probably most 
importantly, for the directors to develop an iden- 
tity as a team with common goals. The importance 
of this first step should not be underestimated, for 
without it it is unlikely that the total strategy 
would have succeeded. Regardless of what strat- 
egy is used, it is imperative that the central and 
line staffs meet together to gain a group identity 
and mutual respect. 

After an awareness of common problems and 
a common identity was achieved through monthly 
meetings, a workshop was organized with the ex- 
plicit purpose of preparing a procedural manual 
containing consistent systemwide procedures for 
the diagnostic centers. The workshop was begun 
with a small group exercise aimed at assisting 
the participants in working together, compromis- 
ing, and making decisions by consensus. This ex- 
ercise presented a fictional situation in which the 
small groups had to decide which three of seven 
candidates would receive the services of a kidney 
machine and thus continue to live. The exercise 
required that the group’s solution be based upon 
a consensus decision. Not only was the exercise 
successful in facilitating group cohesion and effec- 
tiveness, but it served as a continuing source of 
humor and stress reduction throughout the work- 
shop. 

The participants remained in these small 
groups and were organized into three Task 
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Groups and a Review Committee. Each Task 
Group was comprised of three permanent mem- 
bers. These members represented the grass roots 
organizational components for which the pro- 
cedures were being developed. Each Task Group 
was assigned a number of procedural topics neces- 
sary for completing the manual. Each topic was 
accompanied by a skeleton outline which pre- 
sented general questions concerning procedures 
and standards. In simple terms, the outlines re- 
quested the following information: purpose of the 
procedure, existing policies, step-by-step instruc- 
tions, distribution of any forms, who should per- 
form the duties, and when in the operational 
process the duties should be performed. The Task 
Groups were given a set amount of time to reach 
a consensus and complete these outlines in detail. 

Each Task Group was joined by a central office 
staff member who served as a facilitator. The diffi- 
culty and importance of the facilitator role is 
evident in the following written instructions 
which were provided each facilitator prior to the 
workshop: “The final product should be the work 
of the participants; it is their process, their pro- 
cedure, and their responsibility. The facilitator 
should not guide, direct, structure, or dominate 
the group. The facilitator’s role is to make the 
participants’ task as easy as possible and to assist 
in maintaining goal-directed group functioning.” 
The following lists the facilitators’ specific duties 
and limitations: 

(1) Insure that the group understands its tasks 
and time limitations. 

(2) Act as_ logistical 
groups. 

(3) Insure that workshop facilities are com- 
fortable and that needed supplies are available. 

(4) Mediate conflict by accurately reflecting, 
clarifying, and summarizing differences. The par- 
ticipants are responsible for resolving differences. 

(5) Make input into the procedural topic dis- 
cussions as long as the group is aware that the 
input is the facilitator’s personal opinion and is 
in no way a reflection of administrative opinion. 

(6) Take notes concerning the group’s output 
to insure that the full flavor of the group’s results 
is recorded. 

These four member Task Groups were also 
joined by a resource person(s) who specialized 
in the particular topic under consideration. The 
resource people were drawn from both line and 
staff functions. Their role was to provide tech- 
nical assistance. The number of resource people 


liaison between the 


joining the Task Group varied from one to three 
and was dependent upon the scope and complexity 
of the procedural topic. Once the Task Group com- 
pleted the outline for its procedural topic, its 
work was submitted to the Review Committee and 
the group continued to the next topic. 

The Review Committee consisted of three teams 
comprised of two persons each: a technical re- 
viewer and a technical writer. The technical re- 
viewers were individuals who worked in the 
diagnostic centers and were respected by the other 
participants for their comprehensive knowledge 
of the organization and for their years of experi- 
ence. The technical writers were persons who 
were respected for their ability to write clearly 
and concisely. Once the Task Group completed a 
procedural topic, the technical reviewer assigned 
to that group reviewed the completed outline to 
insure consistency, comprehensiveness, and com- 
pliance with existing policies and goals. If any 
one of these three qualities were missing, the Task 
Group’s material was returned to it for needed 
alterations. Once the technical reviewer was satis- 
fied, the technical writer transcribed the outline 
into a narrative form. Guidelines for the format 
and reference numbering of the written pro- 
cedures were provided so that narratives would 
be prepared in a consistent fashion. These narra- 
tives were typed and distributed as soon as pos- 
sible so that all of the participants in both the 
Task Groups and Review Committee received 
rapid feedback as to the productivity and quality 
of their work. At the end of the workshop, the 
participants were able to return to their diag- 
nostic centers with a typed, rough draft of the 
procedural manual. 

Diagram I presents the structure and function 
of the workshop components. Four important ele- 
ments are noted. First, the Task Groups and the 
Review Committee were not directly interacting; 
each was situated in a separate conference room 
and the Review Committee personnel were un- 
aware of the discussion and debates leading to the 
Task Groups’ output. Secondly, after reviewing 
and accepting the Task Group’s work, the techni- 
cal reviewer moved to assist another group’s tech- 
nical writer in preparing the final narrative. This 
aided in “spreading out” the Review Committee’s 
expertise. The next element is that the narratives 
were quickly typed and fed back to the partici- 
pants for their consideration and to reinforce the 
quantity and quality of their output. The fourth 
important element is that the narratives were fed 
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DiAGRAM I.—Structure and Function of Procedural Manual Workshop* 
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back to all the participants in all Task Groups 
and the Review Committee, so that the total work- 
shop product was available for their critique and 
so that they would identify with the total product. 

The final important element of the workshop is 
the chief method used for reducing and resolving 
conflict. Each participant was given a packet of 
“Tssues/Questions” forms upon which they could 
record any difficulties or obstacles faced by their 
group. The problem and alternative solutions 
were recorded on the sheets and submitted to the 
Review Committee for their consideration. If the 
Review Committee as a whole could agree upon a 
resolution, this resolution was recorded in the re- 
sponse section of the form and returned to the 
Task Group. Most of the 66 issues and questions 
were resolved by the Review Committee, but in 
some cases it was necessary to receive opinions 
from legal experts or other persons outside the 
workshop. If the issue or question required a 
policy decision, the workshop responses were con- 
sidered to be temporary crisis resolutions and 
official and permanent resolutions were solicited 
from top level administrators after the workshop. 
As it occurred, none of the temporary resolutions 
were significantly different from the permanent 
resolutions and the workshop’s final product was 
not substantially affected. 

The final step in creating the procedural manual 
involved the final approval process. Because of 
the rapid feedback process built into the work- 
shop, the participants left the workshop with a 
typed draft of the procedural manual. They shared 
the manual with the staffs at their local centers 
and after four weeks they met again for a one 
day session to review and approve the manual. 
This session involved the total workshop group 
reviewing the manual, section by section, making 
minor revisions and approving it. After the par- 
ticipants’ final approval, the revised manual was 
submitted to the top level administrators for their 
approval. Probably due to the grass roots support 
the manual had received during its development 
and the practicality inherent in a document cre- 
ated by persons intimately aware of the day-to- 
day operations of the organization, the manual 
was approved by these administrators with only 
very minor changes. 


Discussion 


This participatory management model of sys- 
tem-wide procedure development was very suc- 
cessful for diagnostic services in North Carolina. 


The overall goal of developing consistent, stand- 
ardized procedures among eleven operationally 
independent facilities was achieved. This accom- 
plishment is manifest in a Diagnostic Procedure 
Manual which documents 32 different procedural 
topics in terms of Departmental policy and North 
Carolina law. These procedures are by definition 
workable because they were developed by the staff 
responsible for their implementation and most 
knowledgeable concerning the day to day work 
site problems. 

A number of additional positive results were 
accomplished by the participatory management 
workshop. Some of these assets were anticipated 
but others were unexpected byproducts. The fol- 
lowing list outlines some of the benefits derived 
from the process: 

(1) The diagnostic center staffs intellectually 
and emotionally invested in the procedures and 
deviation from procedure is less likely to occur. 
The procedures belonged to the diagnostic center 
and there is staff commitment to them. 

(2) The diagnostic center directors’ profes- 
sional self-respect and the respect afforded them 
by central office staff increased. There is now two- 
way communication and a willingness to share 
and work together on common problems. 

(3) Central office staff has a more comprehen- 
sive understanding of the diagnostic centers’ 
problems and limitations and are now able to be 
of more practical service to the centers. 

(4) Now, policy formulation and change can 
be developed in the context of actual operations 
and within the principle of minimizing impact on 
day-to-day staff routine. 

(5) The diagnostic centers are able to use the 
procedures to gauge and maintain the quality of 
their work. The procedural manual provides not 
only step-by-step procedures but standards against 
which they can measure their performance. 

There is, however, a major liability in using the 
participatory management model in procedure de- 
velopment which must be considered. Initially, it 
is expensive in terms of time and money. Staff 
members are pulled away from their regular 
routine and in some instances required to expend 
travel funds. The North Carolina project used 
many staff hours which could have been saved if 
central staff had simply prepared the manual. 
However, judging from the situation which ex- 
isted prior to the participatory management work- 
shops, the central staff would have spent many 
many more hours in attempting to reconcile the 
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diagnostic centers to the procedures and attempt- 
ing to “patch up holes” in the procedures that 
would inevitably occur. Even though the centers 
would have complied initially with the mandated 
procedures, it would probably have been only a 
matter of time before each center would have 
evolved slightly different procedures to meet their 
individual needs and thus the writing of more 
procedures would have been required. 

Of the many parts of the strategy used in the 
process discussed earlier, probably the one most 
important to the success of the total strategy was 
providing a forum through which the staff could 
develop a common identity and purpose. Without 
the monthly meetings in advance of the workshop, 
it is unlikely that the continuing compliance with 
the procedures would exist. It is quite possible 
that the workshop as designed would have ap- 
peared successful and it probably would have pro- 
duced a procedural manual; however, it is un- 
likely that the true compromise which occurred 
at the workshop would have taken place if the 
participants were not already conscious of each 
other’s common and individual problems. Due to 
the monthly meetings, the participants began the 
workshop with an understanding and mutual re- 
spect which can only be achieved after months of 
meaningful communication. 

The participatory model continues to be used 
in coordinating diagnostic center fuctions. As 
policy or laws are generated or changed, diag- 
nostic center task groups are assigned to change 
and develop procedures as necessary. This process, 
in combination with the continuing monthly meet- 
ings of the directors, gives some guarantee that 
consistent and standardized procedures will be 
maintained on a continuing basis. Again this is 
a time-consuming business and there is sometimes 
a time lag of as much as 2 months between policy 
and written procedures. However, this lag is not 
altogether negative. There is less of a crisis ori- 
entation; the centers are able to experiment for 
a few weeks with various ways of attaining the 
policy goals. They then meet together to draft a 
compromise procedure which accomplishes the 
necessary ends and is within the constraints and 
capabilities of all the centers. The procedural 
manual is an organic document and this model 
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provides a planning and systems orientation for 
adapting procedures to new circumstances. 

Whether or not the strategy used for diagnostic 
services in North Carolina is adaptable to other 
correctional agencies is a question that cannot be 
easily answered. This specific strategy is probably 
best suited to coordinating the operations of a 
number of discrete operations which perform es- 
sentially the same task. The concept of partici- 
patory management can be applied to corrections 
in general using variations of this strategy. When 
North Carolina instituted a Central Transfer Au- 
thority for monitoring and coordinating transfers 
between complexes of prison units, representa- 
tives in classification from each of these com- 
plexes were brought together to prepare the 
necessary criteria and procedures for transfer. 
Likewise, before two new youthful offender pris- 
ons became operational, representatives from the 
five established youthful units and from the two 
new facilities met. Within the general policy 
guidelines developed by the central administra- 
tion, this group decided what types of inmates the 
two new units would serve and developed the pro- 
cedures for coordinating the services among all 
seven units. Both of these participatory manage- 
ment efforts used a slightly different strategy but 
were predicated on first establishing rapport be- 
tween the various staffs involved. 

From the experience of the comprehensive pro- 
cedural manual developed by diagnostic services 
to the rather limited problem of developing trans- 
fer procedures, it has been demonstrated that 
participatory management can succeed in correc- 
tions. Because of the military model of organiza- 
tion and the traditional reliance upon authoritar- 
ian control, there are some difficult attitudinal 
obstacles which must be overcome. Nevertheless, 
the payoff of improved staff relations, standardi- 
zation and consistency, planning and systemwide 
orientation, and pragmatism are well worth the 
effort and time costs. This participatory model— 
administrative staff develop policy, field staff de- 
velop procedure, and administrative staff approve 
procedure—gives field staff input, but also re- 
sponsibility, and gives administrative staff con- 
trol, but also practicality. 
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News of the Future 
RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 
Senior Fellow, The Academy for Contemporary Problems, Columbus, Ohio 


justice research began the seventies with 
rumors and divinations about the momentous inventory 
completed by Lipton, Martinson and Wilks of the research 
done on correctional rehabilitation. Under lock and key 
for years, it enjoyed a unique kind of success. Nobody 
had read it, but everybody cited it. After all, it was be- 
lieved to prove that what most researchers were beginning 
to suspect; the value of correctional rehabilitation in 
changing criminals’ behavior had been seriously over- 
estimated. Finally published,! the volume’s unwieldy orga- 
nization and its erratic sampling of what has passed for 
research on rehabilitation tended to deflate the claims 
made for the definitive status of its conclusions, as well 
as to deter all but the most intrepid from a thorough 
reading. But the message of this strange, nearly unread- 
able, and prohibitively expensive book got through, not 
only to the professional publics it was intended to ad- 
dress but also to a surprisingly significant fraction of 
the general public. The news was that correctional re- 
habilitation does not work, and no later qualifying state- 
ments by the authors seem to have had any effect in 
compromising that harsh conclusion. What other book in 
all literature has made such a progression? It was once 
inaccessible, therefore unread, but nevertheless an author- 
itative source of truth. It is now unreadable, therefore 
inaccessible, but still an established authority, an indis- 
pensable citation whenever correctional research is to be 
discussed. Its claim on opinion and belief is unshaken by 
criticism and likely to stand a long, if not permanent 
test of time. The world is skeptical about the rehabilitation 
of criminals, and the generous enthusiasms of the fifties 
and sixties have faded into routine maintenance of exist- 
ing’ programs. Calls for innovation in the rehabilitation 
of offenders are seldom heard as the seventies come to 
an end; this is the era of the hardline, the recognition 
of wickedness for what it is, a condition impervious 
to change and requiring stringent control. 


A NEW INVENTORY 


If we cannot change criminals into citizens, it is rea- 
soned, we can at least deter citizens from becoming crim- 
inals, and we can surely incapacitate those who, in spite 
of the system’s efforts, are found guilty of crimes. What 
is needed is the application of common sense. Rational 
men who can calculate risks will not commit crimes if 
they see that the risk of punishment is unacceptably high. 
Those who take the risk anyway and are caught will 
serve a dual function. If restrained in a prison cell, they 
will commit no more crimes against the general public, 
and their fate will remind the rational men who might 
choose crime that the consequences are unacceptable and 
to be avoided. After all, anyone who has ever filled out a 
return for the Internal Revenue Service or watched a 
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pursuing highway patrol car in his rear view mirror 
knows the powerful force of deterrence in the control of 
illegal conduct. 

This kind of common sense has prevailed for a long 
time without serious examination. In the first place, it 
is intuitively credible by the common man, and therefore 
may be thought to need no examination. In the second 
place, unlike rehabilitation, deterrence and incapacitation 
are extraordinarily difficult to subject to empirical study. 
How can anyone possibly determine how many crimes 
are not committed by potential offenders because of due 
consideration of arrest, prosecution and conviction? And 
similarly, how can we possibly know how many offenses 
would have been committed by those we restrain in prison 
if we had not restrained them at all? 

For several years a small community of persevering 
researchers has been working quietly on oblique solutions 
to these problems. Because the answers they produce are 
of obvious importance to the administration of justice, 
it is time to see how their work is progressing. The publi- 
cation earlier this year by the National Research Council 
of Deterrence and Incapacitation: Estimating the Effects 
of Criminal Sanctions on Crime Rates is the review of 
the state-of-the-art that we have needed.” It is especially 
timely as an aid to orderly reflection on the neo-conserva- 
tive contentions about a realistic and tough-minded re- 
sponse to criminal behavior. 

The review was conducted under the auspices of the 
Council’s Panel on Research on Deterrent and Incapaci- 
tative Efforts over which Alfred Blumstein, of Carnegie- 
Mellon University, presided. Its report consists of an as- 
sessment of the evidence—statements of our knowledge 
about deterrence and incapacitation which had the con- 
currence of the Panel (no dissents are indicated)—and 
sections devoted to literature reviews and reanalysis of 
published work. The Panel conscientiously avoided en- 
gagement in ideological debate and succeeded in steering 
clear of even a review of the many controversies that 
bedevil policy and immobilize the system. The Panel does 
not scruple to deliver its opinion on the quality of the 
research it has reviewed, but the reader will look in vain 
for the Panel’s consensus on the meaning of what is 
known for changes of the system. 

The report looks formidable, the sort of book to adorn 
the bookshelf of a serious thinker about criminal justice. 
It turns out to be eminently readable and well worth the 
effort, in spite of some mathematical appendices that can 
be passed over by the general reader without loss. It 
would be preposterous to summarize the findings in this 
column, but what follows is intended to put together the 
perspective of these intertwined topics as a contribution 
to discussions of policy. I hope that policymakers and 
serious thinkers who read this column will be lured into 
study of this excellent inventory. 


DETERRENCE 


Confusion on the meaning of this term is avoided 
by forthrightly defining it: “Deterrence is the inhibiting 
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effect of sanctions on the criminal behavior of people 
other than the sanctioned offender.”’ The Panel defined its 
assignment by limiting study to measuring the benefits of 
deterrence in terms of crimes averted, and to assessing 
the scientific validity of the evidence so far assembled. 
The evidence accumulated by the Panel strongly supports 
the contention that the higher the risks of apprehension, 
conviction or imprisonment, the lower the crime rate will 
be. The Panel is cautious about accepting this position. 
Its assessment of the evidence takes note of a confounding 
factor which is not generally discussed in public debate. 

This consideration is referred to by the authors as the 
Simultaneous Effects, and is discussed in depth because 
it is a puzzle which so far defies mathematical solution. 
The puzzle rests on the observation that courts serving 
jurisdictions with high crime rates will impose fewer and 
less severe sentences. Such a paradox will startle the 
general public, which might reasonably assume that the 
proper answer to a rising crime rate would be increasing 
severity, but close observers of the system know that the 
overload on the system reduces the efficiency of all its 
elements in the tasks of apprehending, prosecuting, and 
convicting criminals. What is the whole business of plea- 
bargaining but a response to the overload of the courts 
which reduces sentences in return for reducing the work 
of prosecution? Further, the Panel correctly suspects, a 
city with a high crime rate develops priorities in its 
tolerances; what brings down the full majesty of the 
law in a crossroads town is wearily overlooked, if noticed 
at all, in the metropolis. 

The simultaneous effects problem is a formidable obstacle 
in the way of any scientific study of deterrence. If it is 
true that the more crime there is, the less deterrence there 
will be, then the statistician must find ways of holding 
either crime rates or sanctions constant if he is to assess 
the true effects of deterrence on the potentially criminal 
population. To make a difficult study more difficult, the 
data which have to be used must be chosen from either 
the Uniform Crime Reports—the quality of which is 
unanimously deprecated by the Panel’s writers—or the 
victimization data gathered by the National Crime Panel 
of the Law Enforcement Assistance Administration. The 
measurement errors found in the victimization surveys 
reflects the simultaneous effects: respondents in large 
cities do not report the minor crimes as consistently as 
those in small towns. 

My space will not allow me to review all the difficulties 
with the deterrence studies which have been considered 
by the Panel. The upshot of the review is that the evi- 
dence does not warrant a scientific conclusion that the 
system’s noncapital sanctions do indeed deter crime, and 
that much more work must be done on the modeling of 
the problem to make it more susceptible to mathematical 
analysis. In the mean time, the Panel is in the uncomfort- 
able position—for a scientific group, at least—of having 
to say that common sense leads it to suppose that deter- 
rence exists, but conclusive proof has yet to come. 

It may be a long way off. Throughout the Panel’s dis- 
cussion, the term “crime rate” is used as though it were 
unitary, when it certainly is not. Further, the term 
“deterrence” looks and sounds a lot more homogeneous 
than it is. What deters the hard pressed middle-class 
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taxpayer from excessive tilts in his annual returns to the 
Internal Revenue Service will give no pause at all to 
a young hoodlum in search of the price for a daily fix of 
narcotics. As Sol Kobrin once pointed out,? the world 
can be divided into three classes, those who need no de- 
terrence because they are committed to noncriminal ways 
of life, those who are unaffected by deterrence because 
they are criminals and willing to accept the risks of their 
careers, and those in the middle who are able and willing 
to make calculations. None of these classes is stable, and 
their dimensions have never been even roughly estimated. 
The disentanglement which is the challenge to students 
of deterrence is therefore a horrible question that looks 
like this: Who Is Deterred By What Under Which Identi- 
fiable Circumstances From Committing Which Categories 
of Crime? If this question can be answered, the researcher 
can then turn to the temporal question of how these 
changes vary over time and with respect to cultural dif- 
ferences. Finally, he can face up to the need for a bottom 
line—one which the Panel understandably finessed by ex- 
cluding it from its consideration—how much will a given 
level of deterrence cost the taxpayer in additional re- 
sources? The assignment is not enviable but the Panel has 
cleared away a lot of the underbrush for those who have 
the courage to undertake it. 


CAPITAL PUNISHMENT AND DETERRENCE 


The Panel considered the deterrent effects of capital 
punishment separately from the general problems roughly 
indicated in the previous section. Much attention is given 
to the well known analysis by Ehrlich? which arrives at 
the conclusion that each execution results in the preven- 
tion of some specific number of homicides, probably seven 
or eight. This conclusion has received a great deal of 
circulation, in spite of the abstruse mathematical analysis 
on which it rests. The Panel’s review of Ehrlich’s study 
is worth extensive quotation to shake its influence on 
ardent hard-liners: 


The most striking sensitivity of Ehrlich’s findings is 
to the time period over which the analysis is conducted. 
No negative association is found for 1933-61, so that 
the results are determined by the effect in 1962-69. But 
during those eight years, all crime rates rose dramat- 
ically, and the frequency of executions declined (and 
had ceased by 1968). Thus, to conclude that a deterrent 
effect exists, one must assume that the steady rise in 
homicides over this eight-year period was caused at 
least in part by the decline in executions and that the 
trends in executions and in homicides were not gen- 
erated either independently or by some common third 
cause, which might also account for the rise in other 
crimes .... Moreover, the failure to discern any de- 
terrent effect in the earlier 1933-61 period, when there 
was more fluctuation in both homicide and execution 
rates, still remains unexplained. 


The discussion of capital sanctions concludes on this note: 


. . . it should be recognized that the strong value 
content associated with decisions regarding capital 
punishment and the high risk associated with errors of 
commission make it likely that any policy use of scien- 
tific evidence on capital punishment will require ex- 
tremely severe standards of proof. The nonexperimental 
research to which the study of the deterrent effects of 
capital punishment is necessarily limited almost cer- 
tainly will be unable to meet these standards of proof. 
Thus, the Panel considers that research on this topic 
is not likely to produce findings that will or should 
have much influence on policy makers.® 


In other words, Ehrlich’s claims should have no more 
status than an interesting speculation, and studies of this 
kind should be undertaken and regarded as methodological 
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exercises without significance for policy. If capital punish- 
ment is to be resumed in this country, it will have to 
be for reasons unrelated to proved value in deterring 
homicide. 


INCAPACITATION 


To begin with a definition, the Panel is explicit about 
the use of a term which confuses the general public: “In- 
capacitation is the effect of isolating an identified offender 
from the larger society, thereby preventing him or her 
from committing crimes in that society.” That rules out 
all interventions that might limit the offender’s activity 
short of incarceration. The interest of the Panel is in 
the effect of incapacitation in the reduction of crime. In 
view of many current advocates of strict application of 
incapacitation as a means of reducing at least the violent 
elements in the crime rate, the review of the evidence is 
timely and deserving of full attention. In addition to the 
Panel’s own summary of the evidence, Jacqueline Cohen 
has contributed a remarkably comprehensive position 
paper to the report; it should have the full attention of 
anyone who intends to engage in discourse on this de- 
ceptively complex subject. 

The problem begins with predictions and its uses. To 
make the decision to restrain a criminal by incarceration 
is to make the prediction that if left on the streets he will 
commit further crimes of an unacceptable level of gravity. 
A position paper by John Monahan explores the evidence 
of our power to predict and arrives at the conclusion that 
any application of an incapacitation policy to the sen- 
tencing of offenders will result in false-positive predictions 
ranging from at least 50 percent to as many as 99 per- 
cent of the decisions. 

The value of incapacitation is estimated in a model in 
which the value of lambda, (the number of crimes per 
man-year) is set at five. To achieve a 10 percent reduction 
in the violent crime rate, California would have to provide 
for an increase in prison population in the order of 22.8 
percent, or more than 4000 cells; New York would require 


an increase of the prison population of 57.0 percent; 
and, I was interested to note, Ohio will need to provide 
for 12.0 percent more prisoners. The panel winds up its 
presentation of the model by noting that it will require 
validation, and, although the numerical results cannot be 
accepted, the direction of relationships will probably 
prevail. 

The need for much more research on this problem is 
obvious and imperative. The critical need is for much 
more understanding of the course of criminal careers. 
Only reliable and valid self-report studies can get at the 
true value of lambda so that a true figure on the number 
of crimes prevented by a man-year of incarceration can 
be used. Much more understanding of the recorded and 
unrecorded incidence of juvenile crime will be needed 
if policy development is to be related to an objective of 
crime prevention by restraint. Finally, we must have a 
better understanding of the process of the extinction of 
criminal careers. The calls for more longitudinal studies 
have been frequent ever since the early publications of 
the Gluecks. They have never been more relevant than in 
the insistence of this firmly authoritative Panel. 

These topics are incessant elements in the ideological 
confrontations that complicate the development of criminal 
justice policy. Ideologues in all camps (I can think of 
considerably more than two) have not hesitated to in- 
voke science as being on their own particular side. A 
good many scientists, including some who should know 
better, have been willing to enjoy and respond to invo- 
cation. This Report should rein them in. Criminal justice 
policy cannot and should not be based on science alone, 
but we will all be a lot better off if the makers of policy 
know better what they are doing. Science cannot help 
them much with respect to these topics as yet, but there 
are excellent prospects of improvement. Help is on the 
way; in the mean time, responsible administrators and 
judges should familiarize themselves with the issues so 
that when that help arrives it can be used appropriately 
and in a valid perspective. 


REVIEW of a half century’s research in corrections reveals much that is useful. 

Yet a study of its influence suggests that the primary contribution of past 
research to correctional progress is not in its answers to the. questions that were 
investigated, but in its guidance to more fruitful questions —DANIEL GLASER 
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Looking at the Law 


By JuDD D. KUTCHER 
Assistant General Counsel, Administrative Office of the United States Courts 


FEDERAL YOUTH CORRECTIONS AcT (FYCA) ; LEGAL 
EFFECT OF HAVING A CONVICTION “SET ASIDE” 


The precise legal effect of the FYCA “set aside” pro- 
vision, 18 U.S.C. § 5021(a) and (b), has been unclear to 
most courts, as well as persons who have had their FYCA 
conviction “set aside.” This provision states, in relevant 
part, that a youth’s unconditional discharge prior to the 
expiration of the maximum period of his probation or 
sentence: 


shall automatically set aside the conviction, and the 
court shall issue to the youth offender a certificate to 
that effect [e.g. that the conviction has been set aside]. 
(Emphasis added.) 


The difficulty is that the “set aside” language of section 
5021 is not given to a common understanding. 

The Administrative Office distributed a memorandum in 
January of 1977 which discussed this subject, and sum- 
marized the various contrasting viewpoints expressed in 
several cases. The issue still has not been finally resolved 
since the Supreme Court has not ruled on the legal effect 
of a section 5021 “set aside.’”’ However, we wish to clarify 
our present position concerning four questions which arise 
in connection with the FYCA “set aside” conviction: 


(1) does section 5021 remove the conviction for purposes 
of federal criminal statutes predicated upon a prior 
felony conviction; 

(2) does section 5021 implicitly authorize a youth to 
give a “no” response to an inquiry about whether he 
has been convicted; 

(3) does section 5021 implicitly entitle a youth, as an 


1 Morera v. I1.N.S., 462 F.2d 1030, 1032 (1st Cir. 1972) (FYCA 
“set aside’’ conviction not a conviction for purposes of deportation); 
See Rehman vy. 1.N.S., 544 F.2d 71, 74 (2d Cir. 1976) (state conviction 
“set aside;’”? removed conviction for deportation because full expunge- 
ment available if alien had been prosecuted under Federal law as a 
youth). But see Hernandez-Valensuela vy. Rosenberg, 304 F.2d 639 
(9th Cir. 1962) (deportation not precluded by possibility of future 
FYCA “set aside’ of conviction). 

2 United States v. Purgason, 565 F.2d 1279 (4th Cir. 1977), (FYCA 
“set aside’ conviction not a conviction for purposes of Federal firearms 
laws); United States v. Fryer, 545 F.2d 11 (6th Cir. 1976); See United 
States v. Maggard, 573 F.2d 926 (6th Cir. 1978). Magyard, coming 
after the Sixth Circuit decision in United States v. Doe, 556 F.2d 391 
(6th Cir. 1977), which narrowed Fryer’s expansive comments on ‘‘ex- 
pungement,”’ makes clear that the Sixth Circuit has not retreated from 
the holdings of Fryer regarding firearms laws. 

* Letter to Carl H. Imlay, General Counsel, Administrative Office 
of the U.S. Courts, from Carl W. Belcher, then Chief of the General 
Crimes Section, Department of Justice, of December 8, 1970. 

4 Letter to Carl H. Imlay, General Counsel, Administrative Office of 
the U.S. Courts, from Richard L. Thornburgh, then Assistant Attorney 
General, Criminal Division, Department of Justice, of May 24, 1976. 

> See United States v. Fryer, supra, 545 F.2d at 14, citing U.S. Code 
Cong. & Ad. News 3987 (1950). 

© Usually in obiter dictum. See e.g. United States v. Purgason, supra, 
565 F.2d at 1280 (FYCA vacates convictiin and removes stigma); 
Rehman, supra, 544 F.2d at 74 (FYCA allows for expungement (sic) 
of the conviction); United States v. Cruz, 544 F.2d 1162, 1163 (§ 5021 
permits expungement (sic) of the conviction); United States v. Fryer, 
supra, 545 F.2d at 13 (FYCA is an expungement (sic) statute; con- 
viction ‘“‘set aside’ for all purposes; a second chance free from any 
record of the conviction); United States v. Roberts, 515 F.2d 642, 644 
(2d Cir. 1975) (one advantage of FYCA is erasure of the conviction); 
United States v. Dancy, 510 F.2d 779, 782 n.11 (D.C. Cir. 1975) 
(FYCA promises expungement (sic) ); Mestre Morera v. I.N.S., supra, 
462 F.2d at 1032 (FYCA removes all taint of conviction); Tatum v. 
United States, 310 F.2d 854, 856 n.2 (D.C. Cir. 1962) ($ 5021(b) acts 
to expunge the conviction and record); United States v. Hall, No. 
72-820, Slip op. 9-11 (S.D.N.Y. July 11, 1978) (discussed in text infra); 
United States v. Glasgow, 389 F. Supp. 217, 224-25 (D.D.C. 1975) 
(§ 5021 curative expungement (sic) provision). 

7 Glasgow, supra, 389 F. Supp. at 224-225; see Dorszynski, supra, 
and cases cited in note 6 supra. 

8 Hall, supra, Slip op. at 5. 
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automatic consequence of having his conviction “set 
aside,” to expunction of the conviction; 

(4) does section 5021, in conjunction with the equitable 
power of a district court, authorize the court to expunge 
or seal a “set aside” conviction? 


A. Effect for Legal Purposes 


Courts have ruled that an FYCA “set aside” conviction 
is removed for the purposes of Federal statutes predicated 
upon a prior felony conviction; for example, deportation! 
and firearms laws—illegal possession and false statement.? 
We agree with that view. The Department of Justice 
initially endorsed that interpretation regarding the fire- 
arms laws and so informed us.? However, 2 years ago they 
reversed their stance, and presently, consider youths with 
“set aside” convictions (outside the Sixth and Fourth Cir- 
cuits) as subject to the firearms restrictions.* 


B. Effect for Economie and Social Purposes 


Deportation and firearms questions aside, the most im- 
portant question about the “set aside” provision, is the 
extent to which it alleviates the economic and social dis- 
abilities associated with a criminal record.® 

It is those disabilities, which impair a youth’s ability to 
launch and maintain a successful career and which there- 
fore interfere with the congressional intent of reducing 
the recidivism of such persons. The Supreme Court in 
Dorszynski v. United States, 418 U.S. 424 (1974), spoke of 
these objectives as principal motivating factors in the 
enactment of the statute: 


the period of life between 16 and 22 years of age was 
found to be the time when special factors operated to 
produce habitual criminals, . . . then-existing methods 
of treating criminally inclined youths were found inade- 
quate in avoiding recidivism .... The Act was thus 
designed to provide a better method for treating young 
offenders convicted in federal courts in that vulnerable 
age bracket, to rehabilitate them and restore normal 
behavior patterns.... 

A powerful tool available to the [Youth] Division 
[and the courts] was... [the] discretion to discharge 
. . . persons unconditionally before ... required... 
for upon such discharge the conviction upon which the 
sentence rested would be automatically set aside. (Cita- 
tions and footnotes omitted.) 


id. at 932-33. 


Federal courts have uniformly ascribed a curative effect 
t» the “set aside” language of section 5021.6 According 
to the view of those courts, such youths would be given a 
second chance free of all taint or stigma of the conviction 
—-an effect which would facilitate the congressional ob- 
jective of correcting the antisocial tendencies of youth 
ex-offenders, and deter them from careers in crime by en- 
hancing their opportunities for a respectful and rewarding 
life.7 

A crucial element of rehabilitation, especially for a 
youth ex-offender, is the ability to secure and maintain 
legitimate employment. Closely related to that goal is the 
ability to obtain admittance to educational institutions and 
to obtain professional licenses. A youth’s chances in all 
three areas are, of course, seriously compromised by the 
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“leper’s bell” of his conviction—even if it is “set aside.” 
As one court realistically observed: 


A record which reads “conviction set aside,” would 
likely inspire little more confidence than if it stated 
“convicted.” Only the most sophisticated and sympa- 
thetic members of today’s society can be expected to 
view such a fact without reservation.” 


Thus, in practice, acknowledgment of the youth’s convic- 
tion, with or without the FYCA certificate in hand, will be 
the kiss of death for most meaningful employment and 
educational opportunities. 


1. A “No” Response 


Theve is some authority for the proposition that a “set 
aside” recipient may deny on employment or other applica- 
tions that he has been convicted. That conclusion is sug- 
gested by the ruling by the Sixth Circuit in United States 
v. Fryer that a person who failed to report an FYCA 
“set aside” conviction on a firearm application was not 
guilty of making a false statement.!” One commentator 
has championed the position that the answer to an employ- 


at 

10 Fryer, supra, 545 F.2d at 14. 

11 See Schaeffer, “The Federal Youth Corrections Act: The Purposes 
and Uses of Vacating the Conviction,” 39 Fed. Prob. Q. 31 (1975). 
Schaeffer points out that some government agencies expressly permit 
a negative response for “‘set aside’? convictions. The Civil Service Com- 
mission advises applicants not to disclose “‘law violations committed 
before the applicant’s 21st birthday in which the charge was adjudicated 
in a juvenile court or under a youth offender law.”’ Jd. at 33. Also, the 
Federal Personnel Manual states that a youth need not answer “yes” 
regarding a question on convictions. Id 

12 See Hearing before the Senate Subcommittee on the Judiciary on 
the Youth Corrections Act, S. 1114 and S. 2609, S8Ilst Cong., Ist Sess. 
(1949); H.R. Rep. No. 2979, 81st Cong., 2d Sess. (1950); reprinted in 
U.S. Code Cong. & Ad. News 3983 (1950). 

13 See Fite v. Retail Credit Co., 386 F. Supp. 1045 (D. Mont., 1975), 
aff'd 537 F.2d 384 (9th Cir. 1976) (per curiam) (employer secured 
the information from a credit reporting company). 

14 Courts have used the term “expunge” in connection with the 
FYCA very loosely. See note 5 supra. The term, whether referred to 
as “expungement” (sic) or “expunction,’’ has only one meaning: era- 
sure; the physical destruction or sealing for some limited purposes of 
the records. Webster’s Third New International Dictionary 803 (1971). 
The term ought not to be used unless that meaning is intended. The 
district court in United States v. Bush, 438 F. Supp. 839, 840 n.1 (E.D. 
Pa. 1977), inadvertantly demonstrated the ‘‘double talk’’ nature of the 
Sixth Cirecuit’s use of the terms: ‘“‘While the petitioner talks of expung- 
ing a record, the distinction between expungement, (official action which 
notes the conviction itself has been eliminated from a defendant's 
record), see e.g. United States v. Fryer, 545 F.2d 11, 13 (6th Cir. 
1976) and expunction, (actual destruction of the records themselves), 
see e.g. United States v. Doe, 556 F.2d 391, 393 (6th Cir. 1977), should 
be noted.”” (Emphasis in the original.) 

15 United States v. Doe, 556 F.2d 391 (6th Cir. 1977): United States 
v. McMains, 540 F.2d 387 (8th Cir. 1976). See also Fite, supra. Of 
eourse, Doe and McMains are not binding authority for district courts 
in circuits other than the Sixth and Eighth. Given the ambiguity in 
the statute and its legislative history on this point, such courts may 
well reach a different conclusion. This precise issue is presently being 
litigated in the District of Columbia Circuit. 

16 Doe and McMains point to two other reasons, but both appear 
fallacious, and in any event are tied to the lack of express expunction 
language. 

First, they argue that the provision for a certificate militates against 
the idea that anything more was intended. In effect the ‘‘set aside’’ en- 
titled a youth to a “‘good boy” certificate which he could bring to his 
employer. As discussed above, the employer is unlikely to be impressed 
by the certificate. Also the plain language of the statute contradicts 
that interpretation. If Congress intended only a rehabilitation certifi- 
eate, it could have left out the ‘‘set aside’? language and said “a 
certificate to the effect that the youth has been rehabilitated.’’ More- 
over, to infer that ‘set aside” relates only to removing legal conse- 
quences, such as firearms liability, ignores the intent of the Act. 
Possessing a firearm does not help a youth get a job or otherwise 
rehabilitate himself. 

Second, they note that persons lawfully arrested but not prosecuted 
or acquitted have no right to expunction, so why should these youths. 
That argument ignores the fact that persons not prosecuted or acquit- 
ted are not in a statutory class, as are FYCA persons, for whom 
Congress has seen fit to provide special relief. See Dorszynski, supra, 
418 U.S. at 432-34 and test discussion, supra at p.3. 

17 Act of Oct. 27, 1970, Pub. L. No. 91-518, title II, part D, § 404, 
84 Stat. 1264. 

1s See e.g. Sullivan v. Murphy, 478 F.2d 938, 968, 971-74 (D.C. Cir.), 
cert. denied, 414 U.S. 880 (1973) (class action on behalf of persons 


falsely arrested in connection with the “May Day” anti-war demon- 
strations). 

18 Hall, supra, Slip op. at 11, citing Utz v. Cullinane, 520 F.2d 467, 
479 (D.C. Cir. 1975); United States v. Lynn, 513 F.2d 925, 927 (10th 
Cir.), cert. denied, 423 U.S. 836 (1975). 
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ment question about a conviction should be “no.”!1 While 
the legislative history is ambiguous on this issue,!2 we 
believe the ruling in Fryer implicitly permits a youth 
lawfully to deny the existence of his “set aside” conviction. 


2. Automatic Expunction 


A youth who chooses to deny his “set aside” conviction 
for the purposes of employment, schooling, or professional 
licenses may still be haunted by his record. If the “set 
aside” conviction is not expunged or sealed, an employer 
may come across information reflecting the conviction and, 
regardless of the youth’s honest belief that his “set aside” 
meant the conviction was removed from his record, fire 
him for making a “false” statement about it in his job 
application.!3 

The problem of indiscriminate dissemination of FYCA 
record information appears to us to be a serious problem. 
Unless a youth ex-offender has the opportunity to have 
his records expunged or sealed, the “set aside” serves only 
a limited purpose. It would alleviate some legal disabilities, 
yet do virtually nothing to help a youth in areas like em- 
ployment and education, which are essential to any suc- 
cessful rehabilitation. 

The only two circuits which have considered requests 
for expunction under the FYCA, that is the actual physi- 
cal destruction or sealing of the “set aside’ conviction,!4 
ruled that section 5021 does not authorize or require a 
district court to expunge a youth’s “set aside” conviction.15 
The two courts espouse one principal reason for that con- 
clusion—that Congress expressly said expunction in 21 
U.S.C. § 844, so it would have done so in section 5021 if 
it had intended the statute to be an expunction statute per 
se, automatically entitling a youth to expunction of his 
conviction record.!& 

However, there are explanations for the absence of the 
term “expunction” in section 5021. The same Congress that 
enacted the FYCA did not enact section 844—the latter 
statute became law 20 years after the FYCA.17 An under- 
standing of the intricate procedures needed to actually 
wipe out or restrict the indiscriminate dissemination of a 
criminal record only became apparent after the Vietnam 
demonstrations and the heavy drug convictions of the late 
1960’s. Those two circumstances engendered a large num- 
ber of illegal arrests of persons who sought equitable court 
action to remove the false stigma from their record.!8 

Nevertheless, Congress has provided express statutory 
authority for the “strictly controlled” maintenance and 
dissemination of criminal records because it believes such 
procedures serve the public welfare.!° The important in- 
terests the government has in maintaining criminal rec- 
ords strongly supports the interpretation that the lan- 
guage of section 5021 does not require or authorize 
automatic expunction. 


3. Discretionary Expunction or Sealing 


The conclusion that section 5021 is not an automatic 
expunction statute need not end the expunction discussion. 
There is a statutory interpretation which would accommo- 
date both a youth’s needs for restrictions on the indiscrim- 
inate dissemination of his “set aside” conviction record 
and the government’s needs to maintain such records. 
Judge Gerald W. Heaney, dissenting in McMains, sug- 
gested a good approach: 


The admitted doubt as to congressional intent should 
be resolved in favor of giving district court judges the 
discretion to expunge the record of youthful offenders. 
These judges are in the best position to determine 
whether the broad purposes of the Act will be best 
served by expunging the record or leaving it as is. I 
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find no abuse of discretion here and would affirm the 
district court. (Emphasis added.) 


Giving judges that discretion does not depend upon inter- 
preting section 5021 to be an expunction statute, it pre- 
sumes the opposite.?! 

Federal courts clearly have inherent power to expunge 
criminal records where justice requires such action.-? The 
use of this power is usually restricted to situation where 
there is something illegal or invalid about the record.?* 
However, the scope of a court’s expunction power can be 
expanded when used in conjunction with, and to further, 
a specific statute such as section 5021.24 Allegations of the 
invalidity of the conviction are irrelevant to the exercise 
of this equitable power in the FYCA context since section 
5021 provides relief for an admittedly valid conviction.?° 

United States v. Hall offers a good illustration of the 
application of this statutory interpretation of section 5021. 
In Hall, the court ruled it had the power to fashion an 
equitable remedy for a youth with an FYCA “set aside” 
conviction,2° but denied the requested relief after evalu- 
ating the individual’s presentence and probation reports 
in connection with the specific relief requested. 

Hall had been convicted for making a bomb threat to an 
airline, had immediately absconded from his FYCA proba- 
tion and returned only because he feared being picked up 
on a bad check charge (subsequently dropped). He was 
early discharged based on his satisfactory completion of an 


additional year’s probation.2* The youth initially sought 
the destruction of his record but changed his request, 


seeking instead to prevent the F.B.I.’s dissemination of 

20 The district court had granted McMain’s request for an order 
expunging his conviction of misprision of a felony. 540 F.2d 387. 

*! See Hall, supra, Slip op. at 14. 

22 Doe, supra; McMains, supra, 540 F.2d 389; Chastain v. Kelly, 510 
F.2d 1232, 1235 (D.C. Cir. 1975); Menard v. Saxbe, 498 F.2d 1017, 1023 
(D.C. Cir. 1974); Sullivan v. Murphy, 478 F.2d 9388, 968 (D.C. Cir.), 
cert. denied, 414 U.S. 880 (1973). 

23 See e.g. McMains, supra at 390; United States v. Lynn, 513 F.2d 
925, 927 (10th Cir. 1975), cert. denicd, 423 U.S. 836 (1976); Rogers v. 
Slaughter, 469 F.2d 1084-85 (5th Cir. 1972). 

24 Hall, supra; Glasgow, supra, 389 F. Supp. at 224 n.17; see Doe, 
supra, 556 F.2d at 393. The language of Doe seems to imply that the 
court believed that proper circumstances (Doe was convicted of bank 
embezzlement, a crime of statistically high recidivism) might justify 
use of a district judge’s inherent power to further the purposes of the 
FYCA. Cf. Kowall v. United States, 53 F.R.D. 211, 214 (W.D. Mich. 
1971) (expunction of arrest record by court’s inherent power to further 
purposes of § 2255 of title 28; § 2255’s terms only authorize a court 
to “set aside’”’ a record); United States v. Hudson, No. 49590-74 (Sup. 
Ct. D.C. Feb. 19, 1975). Contra McMains, supra at 390. 

25 In United States v. Hudson, No. 49590-74 (Sup.Ct. D.C. Feb. 
19, 1975), Chief Judge Harold Green offered a historical perspective 
of the intent and scope of a court’s inherent equitable power: ‘The 
plain fact is that, when necessary to produce equitable results, to 
prevent injustice, or for other policy reasons, our system of law has 
traditionally rendered existing documents and transactions null and 
void; permitted the denial of some facts; and engaged in the adoption 
of presumptions and legal fictions. There is nothing ominous or sin- 
ister about these practices. They are as old as the law of equity and 
the role of the Chancellor who decided legal disputes even though not 
seeming to do so. One of the proud maxims of Equity is the ‘Equity 
regards as done that which ought to be done.’ A narrow way of 
looking at that doctrine and its progeny is to regard it as improperly 
sanctioning the rewriting of the history of events. But for hundreds 
of years now the common law countries and their courts have embraced 
Equity as an amelioration of the occasional harshness of the common 
law without which that law probably could not have survived.” (Foot- 
notes omitted.) (Emphasis added.) 

Slip op. at 14. 

26 Jd. at 14. 

27 Jd. at 2. 

28 Id. at 3. 

2° The F.B.I. does not stand in a law enforcement role when it 
merely receives arrest or conviction data to store in its master “rap” 
sheet for potential use for employment of licensing inquiries. See Utz, 
supra, 520 F.2d at 491. n.62. 

30 540 F.2d at 390. 

31 United States v. Buechler, 557 F.2d 1002, 1007 (3d Cir. 1977) 
(bank embezzlement, error to order restitution to bank in excess of 
amount denoted in conviction counts); United States v. Hoffman, 415 
F.2d 14, 21-23 (7th Cir.), cert. denied, 396 U.S. 958 (1969) (wire 
fraud); Karrell v. United States, 181 F.2d 981, 986 (9th Cir.), cert. 
denied, 340 U.S. 891 (1950) (error to order restitution as to losses 
sustained by any person not directly concerned with the counts the 
defendant was convicted or named in the conviction counts); United 
States v. Follette, 32 F. Supp. 953, 955 (D. Pa. 1940) (postal em- 
bezzlement). 

32 32 F. Supp. at 955. 
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his arrest record to Federal, state, and local agencies and 
private businesses for employment, licensing, or prosecu- 
torial purposes.°5 

Hall demonstrates that a district court exercising its 
discretion on a case-by-case basis with respect to FYCA 
expunction petitions, provides a responsible compromise 
between no expunction and automatic expunction. The 
relief granted can be specifically tailored to the circum- 
stances of each case. Relief, if granted, may be a total 
expunging of the records or a “sealing” of the records for 
only certain purposes, e.g. employment, school, or credit 
inquiries (allowing use of the records for law enforcement 
purposes) 

The comments of the Supreme Court in Dorszynski, noted 
above, demonstrates that such a procedure would foster 
Congress’ purpose in enacting the FYCA. The Hall ap- 
proach was raised in McMains but summarily rejected as 
“accomplishing by judicial fiat what Congress refrained 
from doing legislatively in the Youth Corrections Act.” 
(Emphasis added.)3" Yet, as discussed previously, there 
are plausible reasons why Congress failed to provide ex- 
plicitly for expunction. Nothing in the statute or legisla- 
tive history supports the proposition that Congress inten- 
tionally “refrained” from providing for expunction. 

We believe there is great merit to the position articu- 
lated by Judge Constance Baker Motley in United States 
v. Hall, that a district judge has the inherent power to 
order expunction or sealing in an appropriate case, to 
further the purposes of the FYCA. 


RESTITUTION -AUTHORITY; AGGRIEVED PARTIES 


A Federal court’s restitution authority derives solely 
from section 3651 to title 18, which limits restitution to 
those persons and amounts concerned in “the offense for 
which conviction was had.’”8! The court in United States 
v. Follette noted that the word “party” was used in section 
3651 “in the colloquial sense of a person,” and thus in- 
cluded within its scope not just the government, but also 


such persons as the owner of the contents of a letter 
stolen from the mail, the person defrauded by a scheme 
involving the use of the mails, the bank from which 
funds have been embezzled ... persons... directly and 
financially aggrieved by the criminal acts of the de- 
fendants involved.8- 


Id. at 955. 


Thus, where a defendant steals a van and becomes in- 
volved in an automobile accident with a parked car, a 
Federal court cannot require the defendant to make resti- 
tution to the parked car owner for the damages to his car. 
Damage to the stolen van would be within that ambit of 
direct relation to the defendant’s criminal act. But, the 
damage to the parked car would not because it resulted 
from the car accident rather than the defendant’s criminal 
act. 

Another restitution question involves whether a bank or 
surety could be paid restitution for a loss it sustained as 
a result of an embezzlement, and if so, the application of 
restitution to an amount which is deductible by the insur- 
ance company. As the above quote from Follette makes 
evident, a bank, surety, or insurance company could be an 
“aggrieved party” for the purposes of section 3651. Where 
the indictment count or counts names the party, e.g. the 
bank, then restitution should be ordered payable to the 
named party. Where the indictment count fails to denote 
or name a party, the court should designate the aggrieved 
party. See Karrell, supra. 

If the bank receives the restitution and has already 
accepted reimbursement for its loss from a surety or in- 
surance company, it will have to resolve any matter of its 
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repayment with the surety or insurance company. Assum- 
ing that the bank was insured for its loss, but subject to a 
$5,000 deductible, the $5,000 deductible would be immate- 
rial to the court’s restitution consideration. That amount 
would be included in the charged offense, with respect to 
the total charged embezzlement. Only that portion of the 
total amount connected with conviction counts can be made 
part of a restitution order. Buechler, supra. 

A third issue is whether a court can order restitution 
to be paid to a charity or nonprofit fund. This question 


33 See United States v. Clovis Retail Liquor Dealers Trade Assoc., 
540 F.2d 1389, 1390 (10th Cir. 1976). 


might arise in the probation of a corporation or a white 
collar criminal. Neither a third party charity nor a non- 
profit fund is a proper “aggrieved party.”33 Where such 
a defendant is subject to a fine, an alternative to ordering 
restitution to a third party is for the court to impose the 
maximum fine, say $50,000. The order could expressly 
provide that the fine would be reduced to a lesser amount, 
say $30,000, upon proof that the defendant has paid, or 
provided services equivalent to, the specified amount to a 
particular charity or fund. The defendant’s act would be 
voluntary and in reference to the fine. The court’s restitu- 
tion power under section 3651 would not be involved. 


New Careers’ 


EDITED BY WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


BILLY JOHN BROWN 


In July 1975, Billy John Brown was referred to me for 
the completion of a presentence investigation and report 
as a result of his involvement in the forgery of 52 stolen 
U.S. Saving Bonds. At this time he was serving his third 
major commitment in Ohio State institutions for grand 
larceny. He had an extensive prior record for various 
theft offenses and readily admitted to a lengthy history 
of drug abuse which culminated in heroin addiction in 
1967. At the time of the presentence investigation, he had 
no verifiable employment history. He readily admitted 
that his life was controlled by his drug dependence which 
he supported by engaging in various criminal acts on a 
daily basis. 

When he appeared in our court for sentencing, he had 
already been in State custody for approximately 20 
months. As a result, it was the decision of the court to 
give him an opportunity on probation upon the completion 
of his State sentence rather than add additional prison 
time. 

He was finally released from State custody in July 1976 
and at that time commenced his State parole and his 
3-year probation period with this office. Prior to his re- 
lease, Billy corresponded regularly with this officer and 
on each occasion he expressed his determination to divorce 
himself from the drug subculture and to finally become a 
law-abiding and contributing member of society. This 
appeared to be more than a tall order for someone with 
Billy’s history. 

Since his release from State custody, Billy has more 
than fulfilled his expressed goals of turning his life 
around. He was referred by this officer to a Job Readiness 
Program which he successfully completed. Immediately 
thereafter, he obtained full time employment as a laborer 
at Goodwill Industries and even though his wages are 
extremely meager, he works everyday and has been de- 
scribed by his supervisor as his most reliable employee. 

More important than securing and maintaining employ- 


* The cases related here are true. The names of the of- 
fenders, however, have been changed. The editors of Fed- 
eral Probation invite their probation-parole readership to 
submit for possible publication in this column the case 
story of anyone they feel has made a successful new life 
while under supervision. Please limit stories to 500 words. 


ment, Billy has completely divorced himself from use of 
drugs and appears to be committed to his new lifestyle as 
a hard-working and law-abiding citizen. Because of his 
dedication to his job and his determination, Billy will, in 
all probability, be able to secure more lucrative employ- 
ment to be better able to provide for his wife and son. His 
attitude has constantly been tremendous and his progress 
so far qualifies him as a true success case. 


JAMES N. WEGHORST 
U.S. Probation Officer 
U.S. District Court 
Toledo, Ohio 


LUKE SMITH 


Luke Smith came to the attention of the Federal Court 
in 1965 when he was arrested in Wyoming, Michigan, for 
Armed Bank Robbery. He and a codefendant took over 
$43,000 while armed with sawed-off shotguns. It was a 
well planned robbery with switch cars and stolen license 
plates used. Luke had other Armed Robbery charges pend- 
ing in Michigan and New Orleans. He was thought to be 
committed to a life of crime. 

Luke and his codefendant went to Federal Trial and 
were convicted and sentenced to 25 years in prison in 
September of 1965. Luke’s attitude at the time of Pre- 
sentence Investigation was poor. He had a “chip on the 
shoulder” attitude and essentially felt that his life was 
already ruined and there was really nothing else for him 
to do but follow a life of crime. He more or less told court 
investigators that he felt someday he would “hit it big” 
and then his worries would be over. Causative factors for 
his open attitude of hostility, rebellion and mistrust of 
authority were a poor relationship with a domineering, 
inconsistent father which relationship he seemed to gen- 
eralize to other authority figures. Reinforcing this was 
his commitment to a Georgia chain gang at age 20 where 
he claims he was brutally and unfairly treated. 

Luke entered the Federal Prison System in late 1965 
and served close to ten calendar years at Lewisburg, 
Leavenworth, Springfield, Marion, and Atlanta. He was 
a serious management problem for the first seven years of 
confinement and his prison file reflected that he tended to 
associate with some of the most notorious inmates in the 
Federal Prison System. He was continually in segregation 
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for fighting and serious prison incidents. He was thought 
to have witnessed his codefendant kill a prison staff mem- 
ber at Marion and he was labeled by prison staff as a 
highly assaultive, long term segregation case. 

In July 1972, Luke tried to intervene in a serious prison 
fight and was badly knifed trying to protect another in- 
mate. In retrospect, Luke states that this was a turning 
point in his life. He advises that he realized at this point 
that if he didn’t change his behavior he would never get 
out of prison alive. Luke’s prison record since that incident 
was uneventful. Besides the absence of any misconduct 
reports, Luke completed his GED and participated in the 
various self-improvement programs in prison. He was 
recommended for and granted a parole August 27, 1975. 

The writer first saw Luke on June 10, 1975, when he 
appeared in Michigan on a writ for a sentence reduction 
he had filed sometime earlier. Luke impressed me at that 
time as a “caged tiger.” Physically he was and is a very 
muscular, tatooed individual with penetrating blue eyes 
that always look you straight in the face. Luke exhibited 
tremendous energy and had a lot of anxiety about what 
to expect on parole and from the community in general. 

Luke was placed on maximum supervision the first year 
on parole. It was a learning experience for him to relate 
to people in the free community and not to react to situa- 
tions as he had learned to in the penitentiary situation. 
During the parole, Luke worked steadily and seemed con- 


tent to live at the parental home. He avoided all arrest 
situations and gradually the supervision requirements 
were relaxed as he settled into a normal, productive life- 
style. 

In April, 1978, Luke advised that the young girl he had 
been dating for about eight months and he had discussed 
marriage, but he didn’t feel comfortable marrying her 
with such a long parole obligation outstanding. I decided 
at this point to recommend Luke’s early discharge from 
supervision as he had completed 33 months on parole. 

Although I advised Luke that because of his excellent 
adjustment I would be recommending him for early dis- 
charge, he really didn’t believe internally that this would 
happen. When I presented him with his discharge in late 
May, 1978, Luke trembled and shook and his reaction to 
this positive reinforcement was the most noticeable I 
have ever seen in my ten years of correctional work. 

Subsequent to the parole discharge, Luke was ‘arrested 
for Drunk Driving (celebrating his discharge from super- 
vision). Nonetheless, the writer feels that much improve- 
ment has been made and Luke has experienced the con- 
structive use of limits and authority and has benefited 
from same. 

CHARLES HENGSTEBECK, JR. 
U.S. Probation Officer 

U.S. District Court 

Grand Rapids, Michigan 


Letters to the Editor 


Crossword Puzzle Corrected 
To THE EDITOR: 


We appreciate FEDERAL PROBATION publishing the Cor- 
rectional Crossword Puzzle in the March 1978 issue. How- 
ever, we have noticed that there is an error in one of the 
answers to the puzzle. The error is in 20 across: Geo- 
graphic location of Siberian prison, and the correct 
answer should be ARCTIC, not ARTIC. When designing 
this puzzle we attempted several formats, and the finalized 
version was to contain the correct word. We apologize for 
this oversight. 

For those readers who wish to utilize this puzzle, it may 
be corrected in its present format as follows: Clue for 20 
across—An element of a crime—Answer, Act. On the 
answers (p. 60) change the letter R in the word ARTIC 
to a C, and black out the letter I in ARTIC. The remainder 
of the puzzle remains unchanged. 

Thank you very much for your indulgence. 


May 4, 1978 DAviID AGRESTI 
Instructor 

University of South 

Florida, Tampa 

SARA SUE SOPKIN 

Graduate Assistant 


A Psychologist Speaks Out 
TO THE EDITOR: 

In the December 1977 issue Alper and Weiss criticize 
the trend towards mandatory sentences. The laws now in 
effect and those contemplated stipulate prison sentences 
but generally the duration within a range is left to the 
judge’s discretion. In some cass parole adds to the flexi- 
bility. These new laws require incarceration because pro- 


bation, suspended sentences and other alternatives to im- 
prisonment have created a roulette game where the 
criminal is often the winner and the victim, a loser. 

Prisons are bad in this country but not as bad as in 
many other countries (the President and the American 
felons in foreign jails seem to agree as evidenced by the 
recent exchange agreements). Prisons have dual and con- 
tradictory functions: punishment and rehabilitation. The 
former can be done without the prisoner’s help; the latter 
cannot. The criminal justice system is geared to attack 
violent crime because that is the type most feared. If we 
had the choice between losing a $20 bill to a con man or a 
mugger, we would give the money to the first one. The 
inmate population has worsened: the aggressive chronic 
offender ends up in jail. His poverty, family background 
and mental problems may explain his predicament but 
they do not excuse it. | 

To say that “nothing works” in the rechanneling of an 
offender to a different life is wrong. We know that some 
approaches work for some people but we cannot identify 
them beforehand. Human behavior is not predictable and 
difficult to modify in adults. In prison some prisoners will 
decide to go “straight,” with and without help. Otherwise, 
recidivism would be total! Others will not alter their lives 
and adjust to prison life as the occasional price to pay 
for their acts. Just as the criminal picks the time of the 
crime, so ultimately will he select his lifestyle. The best 
we can do—mental health and correction workers—is to 
try to aid the younger and better-adjusted offenders so 
that they do not join the sad and dangerous penal pil- 
grimage. 

April 26, 1978 PIERRE C. HABER 
Executive Director 
Psychology Society 

New York City 


Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Federal Parolee-Prisoner’s Due Process Interests in 
Prompt Hearings Upon Revocation of Parole—The Problem 
of Presenting Mitigating Evidence,’ by Mark J. Yaeger 
(USL Law Review, Volume 2, No. 1, Winter 1977). In 1972 
the Supreme Court of the United States declared that a 
parolee who is arrested for parole violation is entitled as 
a matter of due process to have a hearing prior to revoca- 
tion of his parole. Four years later, in the case of Moody 
v. Daggett, the Court held that a Federal parolee who 
violates his parole by committing a crime while on release 
and who is imprisoned for that crime may have his parole 
revocation hearing delayed until the completion of his 
new sentence. 

This article, by a member of the editorial staff, examines 
the application of procedural due process to parole revoca- 
tion in general; the Federal parolee-prisoner’s due process 
interests in a prompt hearing upon revocation of his 
parole as outlined in the Moody case; and the possible 
prejudicial effect of the delayed revocation hearing on the 
parolee-prisoner’s ability to present mitigating evidence 
at the hearing. 

The author concludes that even though the Supreme 
Court found no compelling reasons for requiring a prompt 
parole revocation hearing where the parole violation in 
question was a recently committed crime the Parole Com- 
mission should nevertheless afford such a hearing for 
the purpose cf enabling a parolee to present evidence in 
mitigation or provide a written statement of reasons for 
its denial of such a hearing. 

This may be acceptable “law school logic” but in the 
judgment and experience of this reviewer it lacks simple 
pragmatism as well as common sense. How such hearings 
could be meaningfully effectuated remains a mystery and 
how the already inundated Federal Courts could possibly 
hear the many exceptions bound to follow is equally 
elusive. 


“Prisoners’ Free Speech Rights: The Right To Receive 
Publications,’ Notes (Washington University Law Quar- 
terly, No. 4, Fall 1977). This Note attempts to find an 
appropriate standard for determining whether a ban on 
prisoners’ receipt of publications is constitutional. It ana- 
lyzes several decisions dealing with the subject and focuses 
considerable attention upon the recent decision in Jones 
v. North Carolina Prisoners’ Labor Union, Ine. in which 
the Supreme Court of the United States again acknowl- 
edged that it is not the body to make every decision affect- 
ing Government and specifically that prison officials know 
more about running prisons than does the Judiciary. 

The author who is identified as the executive editor is 
disenchanted with the Jones decision. He calls upon the 
Supreme Court to repudiate it and adopt instead a Con- 
necticut District Court decision which would impose a 
much more liberal set of standards. 

Then, summoning all of the wisdom that rests so elo- 
quently in law students alone, the author observes that 
until the Supreme Court “. . . articulates a uniform 
standard that adequately protects inmates; first amend- 


ment free speech rights, rehabilitation rates will not rise, 
recidivism will remain a major problem, and lower federal 
courts will face much needless litigation.” 

The author’s credentials in the area of prisoner “re- 
habilitation” and criminal recidivism are not disclosed. 


“Corporal Punishment: For School Children Only,” by 
Judith Graves Higgs (Drake Law Review, Volume 27, No. 
1, 1977-1978). Staff writer Higgs in a ponderous if not 
monumental effort chooses to examine the applicability of 
the cruel and unusual punishment clause of the eighth 
amendment to disciplinary corporal punishment inflicted 
upon the public school student. 

Her springboard is the Supreme Court decision in 
Ingraham v. Wright, a 1977 case in which the Court had 
occasion to address such an application. The 5-4 decision 
declared that the prohibition of the cruel and unusual 
punishment clause was meant to protect only those con- 
victed of crimes and did not extend to the protection of 
the public school child undergoing disciplinary corporal 
punishment. 

In addition to an analysis of the Ingraham case the 
author also examines the evolution of the cruel and un- 
usual punishment clause as it has developed historically 
and as it has been interpreted by the judiciary. The dis- 
cussion leads to a consideration of other law involving the 
administration of disciplinary corporal punishment in the 
public school setting and the resulting collision of the 
rights of the student, of the parents, and of the school. 

“Sentencing Reform and Prosecutorial Power: A Critique 
of Recent Proposals For ‘Fixed’ and ‘Presumptive’ Sentenc- 
ing,” by Albert W. Alschuler (University of Pennsylvania 
Law Review, Volume 126, No. 3, January 1978). In one of the 
most lucid commentaries on sentencing reform that has 
come to the attention of this reviewer Law Professor 
Alschuler of the University of Colorado leads the reader 
through an analysis of the problem in more traditional 
terms and by separating a number of sentencing issves 
from one another. He points out that the central concern 
of most recent discussions of sentencing has been how 
much discretion criminal justice officials should have and 
then focuses attention on the equally important question 
of where sentencing discretion should reside. 

In his article the Professor considers three separate de- 
cision points in the criminal justice system, namely prose- 
cutorial plea negotiations, judicial determination of sen- 
tence, and parole. Pragmatically he examines the different 
purposes, both legitimate and illegitimate, that are likely 
to be served by vesting discretion at these distinct points 
and explores some of the functional interrelationships 
among them. 

Turning to “fixed” or “presumptive” sentences Professor 
Alschuler concludes that plea bargaining shifts the sen- 
tencing power from the hands of judges and parole boards 
to prosecutors whose decisions may well be governed by 
factors irrelevant to the proper goals of sentencing and 
who typically lack the information, objectivity and ex- 
perience of trial judges. 

In a sense the author is saying that while sentencing 
problems certainly exist now the efforts by reformers who 
call for fixed or presumptive sentencing schemes may in 
the final analysis really result in a leap from the frying 
pan into the fire. 

“A Proposal for Inmate Institutions Commissions,” by 
Shirley M. Hufstedler (American Bar Association Journal, 
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March 1978). The last 25 years have brought with them a 
series of social and economic revolutions that are shaping 
and shaking the structure of American institutions. These 
revolutions have raised a level of consciousness that many 
people have not had their fair share of the nation’s bounty 
and when their attempts to claim it are either denied or 
ignored by depersonalized and complicated institutional 
structures their only remaining path has been to the 
judiciary. The result has been a saturation of the Federal 
system and indeed many State judicial systems as well, 
often accompanied by accusations that the Courts are 
assuming imperial roles. 

Recognizing that judicial systems were not designed to 
perform the extensive supervisory and administrative 
tasks they are forced to assume, Judge Hufstedler of the 
United States Court of Appeals for the Ninth Circuit, 
recommends the creation of 15 national commissions, each 
of which would have territorial jurisdiction over public 
institutions within not less than two states and which 
would provisionally be named “Inmate Institutions Com- 
missions.” 

With part of the members being appointed by the Presi- 
dent of the United States and the remainder by Congress 
and State legislatures of the affected states, the com- 
missions would have authority to inspect each of the public 
(Federal and State) inmate institutions within their re- 
spective territories. They would function something akin 
to bank examiners and in addition assume an ombudsman 
role available to aggrieved parties. Included in the judge’s 
suggestion is a “sunset” provision that would limit the 
life of the commission to 10 years when it would auto- 
matically self-destruct and remain dead for at least one 
year before even Congress could choose to revive it. 
Judge Hufstedler is the first to admit that the design 

. may have all sorts of flaws and obstacles that are 
mountainous.” Of course it does; and probably not the 
least of such is the real danger of creating another layer 
of bureaucracy before final solutions are found. For bet- 
ter or worse, the judiciary remains the bottom line in the 
resolution of any dispute and just how many differences 
can truly be resolved before giving the Courts a shot at 
any controversy is always uncertain. But maybe the plan 
is worth refining and worth a trial. Tax money is spent 
on far less promising endeavors and perhaps, just perhaps, 
somewhere along the way those of us engaged in the pur- 
suit of criminal justice will find something we don’t now 
have. 


. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


“Reducing the Prison Population,’ by Geoffrey Wicks 
(September 1977). Britain’s prison population is approach- 
ing 42,000, a point at which former Home Secretary Roy 
Jenkins predicted conditions would become intolerable. His 
statement has been followed by “. .. reports of growing 
unrest ... .”’ Wicks sees this as a situation calling for 
one of two solutions: build more prisons or reduce prison 
population. In an analytical examination designed to 
“.. aid discussion on this issue ... ,” he makes the 
following points or conclusions: 

(1) The prison population is complicated, consisting of 
remand prisoners, adult prisoners, young prisoners, and 
civil prisoners. 

(2) These categories can be divided into four types: 


those who should not be in prison; those who pose minor 
risk to the community; those who pose moderate risk; 
those who pose greatest risk. It is interesting to note that, 
according to Wicks, these divisions are somewhat pre- 
cisely correlated with length of prison sentence. 

(3) The various categories show varying degrees of 
growth, those who “. . . should not be in prison at all 
... showing the greatest increase. It easily follows, for 
Wicks, that the total prison population could be reduced to 
approximately 20,500 through the simple processes of send- 
ing far less people to prison, sending those who must go 
for shorter sentences, and, finally, employing an extensive 
use of parole. He is without delusion that such measures 
will only work “. . . given a more tolerant attitude in the 
community ... together with the development of viable al- 
ternatives to imprisonment ... .” 

But, that is obviously a great part of the problem. Why 
would anyone be in prison if a truly viable alternative was 
known? 

A list of references follows. 


“Politically Motivated Prisoners—The Welfare Approach,” 
by R.A. Hutchinson (September 1977). Probation officers in 
the field may quietly ignore the politically motivated of- 
fender, but the probation officer assigned to a British 
prison as a “welfare officer” must deal with them. 
Hutchinson deals with them by trying to see that there is 
no distinction made between the political prisoner and the 
ordinary prisoner in terms of humanitarianism, treatment, 
training, and aftercare (prerelease services). One deals 
with the person who has done “. . . some very disagreeable 
things .. .” by remaining steadfastly fixed on one’s “basic 
humanitarian” role. Hutchinson goes on to observe that 
political offenders who have shown “. . . a capacity to 
engage deliberately in violence and damage with such 
strong justification for their action .. .” might respond 
to imprisonment with a variety of protest activity. They 
have “. . . considerable strength of personality ... ,” and 
there are no grounds for intervention by a prison welfare 
officer who has no “. .. role to change a clearly and ration- 
ally held belief... .” On the other hand, there is a man- 
date, for Hutchinson, to do what he can to “mitigate the 
effects of custody” to help preserve a prisoner’s feelings 
of “dignity and self-worth.” Undoubtedly, this can be hard 
to explain at times to “uniformed staff,’ if not to the 
public, generally. 

It would appear that Hutchinson’s solution to the prob- 
lem of the politically motivated prisoner is to see imprison- 
ment as a process for custody and containment only. If 
no attempt is made to bring about a change in the attitude 
and personality of the offender, is this not the identical 
approach used by the field officer? And, if the political 
offender—one perhaps who has done some “very disagree- 
able things’”—obtains the assistance of the “welfare offi- 
cer” in mitigating the effects of his custody so that his 
feelings of “self-worth and dignity” are preserved, then 
on whom, indeed, has imprisonment effected some change? 

“Giving Reasons for Parole Refusal,” by Social Work 
Students, University of Birmingham (September 1977). 
Release by parole is a relatively new process in Britain 
(1968), and some familiar issues have arisen. It is infre- 
quently granted, and reasons for denial are not disclosed. 
Somewhat less restricted by the rule of anything similar 
to the American Federal “guidelines” scheme, British 
parole decision is still dependent on the “art of judgment.” 
Each British prisoner is given a “prediction score,’ and 
this “. . . coupled with the extensive dossiers of information 
about the prisoners, plus the selection criteria which are 
built around factors believed to be indicative of satisfac- 
tory completion of parole, provides the basic material for 
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the taking of the decision ... .” Furthermore, decision- 
making is somehow shared by the Parole Board, Home 
Office, and Local Review Boards, although this is not 
clarified for non-British readers. Generally, there is con- 
siderable dissatisfaction with the parole system, and the 
student authors suggest, in addition to the board disclos- 
ing reasons for denial, that “Regional Boards” be estab- 
lished and that the members be drawn from the ranks of 
readily available local professionals—psychologists, magis- 
trates, social workers, teachers, etc. This, they hope, would 
obtain the confidence and credibility of the public and 
bring closer ties between the Parole Board and local pris- 
ons and aftercare facilities. Such reorganization would 
have its cost, but the gain in efficiency should increase the 
rate of parole grants without a loss in “. . . attention to 
principles and public interest ... .” The savings in cost 
of imprisonment could then be diverted to the cost of the 
parole system. 

A list of references follows. 


“Putting the Sacred Cows Out to Grass,” by Preston 
West Team (September 1977). Personnel of the Preston 
West Office, feeling that they were in an “. . . effete Ser- 
vice in which non-work is dressed up in meaningless social 
work jargon... ,” developed a team approach to 0, ercome 
feelings of despair and frustration. These feelings culmi- 
nated in a two-day “brainstorming” session at a local 
college. Upon rigorous self-examination, the “sacred cows” 
of this business were confronted and put to rest—one-to- 
one casework, hierarchical management, officer autonomy 
in case evaluation and judgment, the facade of “profes- 
sionalism,” and ritualistic recording. As a consequence, the 
West Team abandoned any idea of each officer trying to 
be all things to all men. They developed precision in es- 
tablishing goals and priorities and then tried to match 
case needs to available facilities and known officer skills. 
Surveying the projects of others, they borrowed those 
programs that looked strong and passed over apparent 
weakness. Thus, the office took on the appearance of a 
place where busy, interested people each pursued their 
“|. . various specialisms . . .” with the senior (chief) 
handling a caseload of minimal need clients and working 
to keep the entire operation coordinated. Family therapy, 
group work, community liaison, day centers, etc., ceased 
to be extra projects and became “. . . clear entities in 
their own right... .” 


“Control in After-Care Licences,” by David Sterry (Sep- 
tember 1977). British offenders released on a “statutory 
after-care licence’ must conform to conditions or face 
“recall.” (Apparently, this is not the same as parole in 
Britain, as the term “parole” does not appear once in this 
article.) Sterry, a probation officer of 5 years’ experience, 
has recommended recall on three occasions, but not once 
has the Home Office acted. He feels his experience is char- 
acteristic and that recall occurs only when ordered by the 
Courts following reconviction for a new crime. He raises 
a question of whether probation officers should be expend- 
ing their time and resources in a futile exercise that can 
only result in the erosion of their competence. He takes 
the position that control is a “. . . fundamental part of 
rehabilitation ... ,”’ and he observes that the undermining 
of established authority usually heralds the succession of 
some new authoritative force of “insidious and repressive” 
character. 


REVIEWS OF PROFESSIONAL PERIODICALS 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. RI0S 


“For 280 Americans, the Mexican ‘Nightmare’ Ends,” by 
Michael S. Serrill (June 1978). The news media in early 
1970 began calling attention to the confinement in Mexico 
of “fun-loving, basically law-abiding college students who 
got trapped in the brutal, corrupt Mexican criminal justice 
system.” By mid-1975, the pressure was heavy upon Con- 
gressmen and Senators and upon the State Department to 
do something about the abuses of Americans arrested in 
Mexico. 

Diplomatic relations between both countries became 
strained, tourism into Mexico slowed and Mexico main- 
tained that their treatment of American prisoners was 
exaggerated or totally false. 

The constitutional questions raised were resolved by 
having each prisoner agree to a voluntary transfer and to 
their waiving their rights to challenge their Mexican 
conviction. Of those transferred no one has made any 
challenges. 

Approximately 50 Americans rejected the opportunity 
to transfer because they were close to completing their 
terms, they did not wish a criminal record in the United 
States, and because of family ties in Mexico. 

The Mexican legal procedure is explained. Defendants 
are presumed guilty until they prove themselves innocent. 
Almost everything is done in writing and because Mexican 
courts are flooded with cases, a defendant can wait in 
jail pending sentence from 1 to 2 years. 

The treaty does nothing more than place defendants in 
an institution in the United States where they can be 
closer to their homes and families. 

Examples of payment of fees, special privileges, of 
bribery, of frustrations with defense counsels are cited. 
U.S. Department of Justice attorney Michael Abbell ad- 
vises: “Americans arrested in Mexico would now be better 
off if they didn’t even try to defend themselves.” 

A closer look at those transferred reveals that the 
average age is 32, that they were not so innocent, that the 
amount of drugs involved was of a substantially large 
amount. It; was felt that they were attempting to become 
major drug traffickers. Many Americans were returning 
to the United States from South America when arrested 
in Mexico. 

The prisoner exchange treaty made it clear that sympa- 
thy was extended to those allegedly suffering abuse and in- 
ecarcerated under poor living conditions, but it does not 
exempt them from the penalty of their crimes. 

This is a good and informative article worth your time. 
Having talked with public defenders and magistrates, and 
prison personnel who participated in the prisoner transfer, 
this reviewer feels that this article objectively and ac- 
curately reports the prisoner situation in Mexico. 

“Probation/Parole Officers as ‘Resource Brokers,” by 
Rob Wilson (June 1978). This article describes a new team 
approach called “Community Resources Management 
Team” or CRMT, which is being used in 18 agencies across 
the western United States. CRMT attempts to reassess 
the traditional one-to-one supervision approach, to deal 
with the criticism that field supervision has been ineffec- 
tive, to cope with increasing caseloads and with shrinking 
budgets, and attempts to find a better way to help the 
offender. 
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CRMT consists of four elements: needs-assessment, re- 
source brokerage, pooled caseloads, and team manage- 
ment. The officer no longer has his own caseload, but 
instead, shares caseloads and decisions with a team mana- 
ger and with other officers (between 5 and 10) who also 
make up the team. Instead of helping clients in all areas, 
officers now specialize in a “needs subsystem,” such as job 
placement, drug treatment, alcohol abuse, etc. Early pro- 
gram evaluations reveal that this approach has increased 
services to clients and that it facilitates probation/parole 
officer accountability. 

Apart from describing how this new team approach to 
supervision works, the author points out what kind of 
resistance this approach is receiving. The main point is 
that caseloads are reassessed, the percentage of “paper 
cases” are identified, those persons with needs are also 
identified, and the officers’ responsibility for treatment and 
surveillance is shifted to other cooperating community 
agencies. 

“Prison Population Rises Again, But at a Slower Rate,” 
by Michael S. Serrill, Joan Potter and Rob Wilson (June 
1978). The Annual Corrections Magazine population survey 
of prison populations in the United States reveals on a 
state by state basis inmate populations as of January 1, 
1975, January 1, 1977 and January 1, 1978, and the per- 
centage of change for each state. On January 1, 1975 there 
were 226,430 inmates incarcerated throughout the United 
States. On January 1, 1977 there were 273,749 confined 
and on January 1, 1978, there were 287,358 inmates in 
custody which indicates a 5 percent increase from 1977 to 
1978. 

Arizona, California, Connecticut, Nebraska, New Hamp- 
shire, Oklahoma, Utah, Wisconsin and West Virginia are 
the states where inmate population declined. Some of the 
reasons for population decline are court ordered inmate 
population reduction not to exceed a certain figure, a new 
determinate sentencing law in California, and expanding 
community corrections systems. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“A Study of the Efficacy and Interactions of Several 
Theories for Explaining Rebelliousness Among High School 
Students,” by Raymond A. Eve (March 1978). This article 
is a rather typical sociological investigation of the causes 
of what is generally known as delinquency or deviance. It 
has the untoward characteristics of a sociologist’s disserta- 
tion: gossamer data; verbal reworking of nonmeshing 
theories; elaborate methodological ruminations; innovative 
categorizations; and results forever inconclusive. Although 
done well enough for its genre, it is unlikely to make a 
major impact in the literature, for it is an attempt at 
finding empirical support for some established theories. In 
the social sciences, intricate theories tend to survive better 
than the empirical studies which seek to sink or sustain 
them. One must observe that social science methodology is 
unequal to social science theory development. 

The author here aims at comparing the explanatory 
powers of three major theory categories of deviant be- 
havior among youth. The research involves strain or 
anomie theories, culture conflict theories and social control 
theories. The methodology is based on a questionnaire re- 
turned by 306 respondents who were among 11th and 12th 


grade students “in a county operated public high school on 
the edge of a southeastern city of about one hundred 
thousand people.” Six of the returned questionnaires were 
omitted from analysis because it was “clear” that they 
came “from students who had not taken the questionnaire 
items seriously.” One wonders about other respondents 
whose lack of seriousness may not have been so clear and 
whose questionnaires were therefore retained. It is doubt- 
ful that any youngster can get through high school these 
days without having been subjected to a number of re- 
search questionnaires. It’s hard to imagine today’s sophis- 
ticated high school student (or if not sophisticated, cer- 
tainly a questionnaire veteran) playing a questionnaire 
entirely straight. Consider some of the questions used: “Is 
it all right to get around the law if you can get away with 
it?” “Does your mother (father) know whom you are with 
when you are away from home?” “How close do you feel to 
your mother?” When the transparency of some of the ques- 
tions is added to the highly judgmental shoehorning of 
questions into compartments reflecting anomie, culture con- 
flict or social control, and when the dubiousness of it all is 
compounded by uninterested self-reporting, what emerges 
seems to warrant little confidence. Ah, but it all comes out 
in the statistical wash and more research is always needed. 

For purposes of the study, “rebellious” behaviors of 
drug use, cheating on exams, unexcused absences, skipping 
school alone, skipping school in a group, fights in school 
and being sent out of class for misbehavior were employed 
as dependent variables. The central goal of the study was 
to test the assumption that the aforementioned three types 
of theory are mutually exclusive (as Hirschi has con- 
tended). The author found that while each of the three 
theory-types has some explanatory power, social control 
theory turned out to be “the most vigorous theory related 
to the dependent variables.” There is indication that a 
“high level of social control is able, under certain circum- 
stances, to suppress the causal effects of strain and culture 
conflict.” The author offers a model for explaining the 
interactive effects of the three theories. 


“Girls, Guys and Gangs: The Changing Social Context of 
Female Delinquency,” by Peggy C. Giordano (March 1978). 
Although relying on a more or less standard sociological | 
methodology involving the use of a self-report question- 
naire, the research described in this article escapes some 
of the criticism of the sort mentioned in the above article 
review. This is because the research here is mainly de- 
scriptive. While theoretical implications are adequately 
discussed, there is not the strain of fitting findings into 
highly abstracted theory constructs. 

Female delinquency, for reasons which can undoubtedly 
be debated on a variety of grounds (not the least of which 
might be ideological), has bolted to the forefront of crim- 
inological concern. Relating the phenomenon to the 
woman’s liberation movement is, of course, an oversim- 
plification but it would not be remiss, as the author points 
out, to relate it to a broad scope of societal change. With 
such a view, societal change affects both male and female 
delinquency. Nonetheless, it is becoming clear that tra- 
ditional “masculine” explanations of delinquency are be- 
coming less and less viable in the case of females. 

As perceived by the author, “traditional” theory regard- 
ing female delinquency features the following notions: the 
female delinquent mostly arises out of some personal mal- 
adjustment or psychological problem; she most often 
suffers a bad home life; she is generally unable to perform 
her proper sex role; and female delinquency is somehow 
subordinate to or controlled by male delinquency. 

Adopting the style of “countless male based research 
efforts,” the author’s study concentrates on the role of the 


4 
4A 
A 
Je 
is 


REVIEWS OF PROFESSIONAL PERIODICALS 69 


peer group in producing female delinquency. Question- 
naires were administered to 108 female juvenile offenders 
and to a comparable sample of 83 urban high school girls 
in a predominately “lower status area.” Among the find- 
ings are that while most of the offender girls had reported 
committing the traditional female offenses—84.2 percent 
had run away from home, 65 percent engaged in casual sex 
relations and 99.1 percent had sexual relations with some- 
one they loved—“there was evidence of significant involve- 
ment in more serious crimes as well.” An important finding 
is the strong linkage between friendship patterns and de- 
linquent involvement, which finding makes doubtful the as- 
sumption that female delinquency is largely due to per- 
sonal maladaptation. Other girls appear to be the most 
significant reference group for female delinquents and this 
finding is consistent with male subculture theories which 
stress the influence of the same sex peer group. 


SOCIAL WORK PERIODICALS 


Reviewed by HARVEY TREGER 


The British Journal of Social Work 


“Towards Accountability in Social Work: One Year’s 
Intake to an Area Office,’ by E. Matilda Goldberg, R. 
William Warburton, Brendan McGuinness, and John H. 
Rowlands (Autumn 1977). A case review system was used 
to develop data on clients referred to an area office of a 
social service department in Southampton, Great Britain, 
during one year period. Client characteristics examined 
were: how they came, their problems, what they wanted, 
what they received (in terms of practical services and 
nonmaterial help), what modes of intervention the social 
workers engaged in, outside agencies contacted on the 
clients’ behalf, how long cases remained open and reasons 
for closing. This monitoring exercise describes what hap- 
pened and is mainly concerned with input rather than 
evaluation of outcome. “A clear picture emerges of much 
information, advice, practical help, and interagency con- 
tact for these 1,900 clients—the service packages for dif- 
ferent client groups contained different ingredients accord- 
ing to their specific needs.” Fifteen percent were referred 
for delinquency and family relationship problems. 

One of the study’s conclusions highlights the need for 
social assessment and early intervention (e.g., police social 
work and pretrial service programs). The authors state 
that “Casework as a method of intervention at the indi- 
vidual and family level may be most profitably used in the 
early stages of interpersonal and social stress rather than 
as a last resort in intractable situations.” 

The study raises questions about the method of service 
delivery in response to the demands made on the area 
office and discusses possible changes in approach towards 
more community oriented preventive work. ‘ 

Implications of the study for training of social workers 
also have relevance for practice in the U.S.A. “The ap- 
proaches outlined here demand a broad sociological frame- 
work for assessing social factors in the occurrence of 
problem situations and greater clarity and specificity about 
the most appropriate methods and loci of intervention. 
Inherent in these suggestions is a more pragmatic model 
of community work which combines knowledge about the 
needs of an area and skills in mobilizing its resources with 
knowledge about the needs of special client groups and 
how to activate their potentialities—the framework of 
this unitary approach demands considerable emphasis be 


given to the function of indirect service, to the role of the 
social worker as an enabler and consultant to others, be 
they social service officers, volunteers, or other community 
groups.” 

This article may also be studied for its pertinence to pro- 
bation practice at a time in the reviewer’s opinion when 
the more vital aspects of probation need to be explicated 
while eliminating ineffective practice. 

“The Probation Officer as Social Worker,” by Robert J. 
Harris (Winter 1977). A point of view from another sys- 
tem, Great Britain, poses a challenge to the traditional 
probation philosophy and arrangements for services in the 
United States. This article is organized under three 
rubrics: professional autonomy versus public accounta- 
bility; professional autonomy versus submission to courts; 
and professional autonomy versus organizational expecta- 
tions. The author presents a logical point of view namely 
separate probation service from social work service— 
make the former mandatory and the latter voluntary. Pro- 
bation officers (redeployed prison workers) would deal 
with specific tasks such as community service, restitution 
payments, fines, day training center, checking on housing 
and employment. Probation officers would refer people to 
social workers only if they requested social services. Social 
workers would provide counseling in the area of helping 
to improve interpersonal relationships, deal with family 
and marital problems, teach social skills, and make social 
assessments. Probation officers would be employed under 
the court’s authority while the social worker would be 
under the social welfare system. The author states that 
the present practice in Britain by professional social 
workers functioning as probation officers is such that social 
workers find the coercive or court ordered aspects of their 
role contradictory to professional training and are there- 
fore neglecting these areas. It is suggested that this new 
arrangement would better match the realities of current ° 
practice and would be a more effective and efficient use of 
resources, and improve the probation officer-court relation- 
ship. 

A central theme is: social work services should not be 
tied to recidivism as social workers are not trained to keep 
people out of trouble. However, social work services should 
be available to offenders as it is to any other disadvan- 
taged section of the community and because it is of in- 
trinsic value to the client. The author’s concluding state- 
ment is that if social work skills were allowed to blossom 
under the suggested arrangement, social work might begin 
to reduce crime. 


Social Work 


“Helping the Worker with Counter-Transference,”’ by 
Mary C. Schwartz (May 1978). The author, an associate 
professor, School of Social Work, State University of New 
York at Buffalo, reports on a five step exercise used to 
help social work students to explore their: nontherapeutic 
feelings regarding their clients. The author states, “Most 
of the clients to whom workers could not relate generally 
brought forth negative responses and provoked rejection 
because they somehow aroused what was particularly 
vulnerable and defensive in other people. To be effective 
in dealing with such clients, a worker has a special duty 
to discover ways he or she may be susceptible to them.” 
The teaching exercise involved role playing by the student 
and learning on cognitive and affective levels thus bringing 
about changes in their response to the client. Students’ 
initial resistance to participate is discussed and the exer- 
cise process is described. The author concludes with the 
following caveat: supervisors using this exercise should 
be alert to the fact that it produces anxiety in the students 


, 
4 
We 

=| 

iit 

mad 

is 


70 FEDERAL PROBATION 


and therefore the supervisor needs to provide the worker 
with perspective and support. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Police Field Services and Crime: The Presumed Effects 
of a Capacity,” by George L. Kelling (April 1978). Con- 
sidering that police contribute significantly to both the 
solution and the exacerbation of social problems, George 
Kelling examines research into police function, police ac- 
tivities and technology, and concludes that, at best, police 
have only a limited effect on crime. 

He attacks the myth of the police as primarily a crime 
fighting, deterring and investigating agency through re- 
search revealing that approximately 20 percent of police 
time is involved in traditional crime related matters. Most 
of their time is spent in activities related to public service. 
The consequence of this finding is that police agencies 
need to develop different allocation priorities to deal more 
effectively with the job. 

Preventive patrol, the dominant mode of delivering 
police service, was designed to decrease the incidence of 
crime, increase apprehensions, reduce citizen fear and 
increase citizen satisfaction. Research, suggests Mr. 
Kelling, demonstrates that preventive patrol! has failed to 
prove its effectiveness while creating a worse situation— 
an alienated citizenry. 

The issue of a closely linked tactic, response time, is 
similarly treated. The findings here suggest that the belief 
in shorter response time making a difference in effective- 
ness, lacks empirical support. 

Team policing, the gathering and use of information, the 
myths about police investigative work and the impact of 
technology on the police function are addressed in this 
thoughtful look at the role of police. Police strategies have 
developed around just one of their many functions with 
the result that police have ignored other important func- 
tions and have alienated citizens, whose support is vital 
in effective police performance. The solution to the prob- 
lem is to improve the quality and quantity of police- 
citizen interaction. A moratorium on technology should 
be declared and we should concentrate hard on learning 
just what it is that police should—and can—do. 

“What Prison Guards Think: A Profile of the Illinois 
Force,” by James B. Jacobs (April 1978). The demography, 
attitudes, values, and ideology of correctional officers has 
been a sorely neglected area by researchers indicates 
James B. Jacobs in this article which examines the results 
of a survey conducted among 929 inservice, Illinois prison 
guards between July 1974, and October 1975. 

In terms of a demographic profile, the median age of 
guards is 45, 85 percent are white, average time on the 
job is five and a half years, only 7 percent come from 
metropolitan areas, 54 percent have a high school diploma 
or its equivalency, and approximately 31 percent view 
themselves as “very liberal” or “somewhat liberal,” al- 
though the largest percentage of the entire work force 
characterize themselves as “middle of the road.” 

Attitudes toward work, occupation and career proved 
contrary to traditional thinking, particularly that which 
pictures the guard as interested only in interim employ- 
ment. Job satisfaction was reasonably high with 90 percent 
indicating they are “very happy” or “somewhat happy” 


in their job. Interesting work, job security and pay are 
cited as the three main advantages of being a correctional 
officer. Danger and superior officers were cited as the main 
disadvantages. 

Possibly the most startling finding related to attitude 
toward imprisonment and prisoners. The belief that guards 
are punishment oriented is not supported by the data. 
Ninety-eight percent felt that “rehabilitation” should 
have primary or secondary emphasis, while only 12 per- 
cent thought that “punishment” should be a primary or 
secondary goal. Illinois guards also favor deterministic 
explanations of crime causation. 

The implications for penal practice and policy are quite 
interesting. The stereotypical depictions of the guard as a 
stern—even brutal—disciplinarian are inaccurate. In fact, 
in view of current trends toward punishment, prison 
guards, if they maintain current attitudes, may well be 
enclaves of negative entropy. As the rehabilitative ideal 
is abandoned in favor of punishment, what will be the 
effect on prison staff and their morale? With the facade of 
idealistic purpose stripped away, the attraction of prison 
work will probably decline. The only major demographic 
change in the character of the guard force over the past 
several years has been an increase in minority guards, but 
there is little evidence to suggest a significant social 
change as a result. 

The last decade has witnessed a clear movement toward 
specialization, which means that the correctional officer 
is specifically defined as a specialist in security and disci- 
pline. Training programs need to recognize and build on 
this fact. Hopefully, this will stimulate systematic concern 
with running prisons safely, efficiently, rationally, and 
legally. Systematic studies could both draw upon and con- 
tribute to the rich tradition in the sociology of occupations. 

“The Law: Excessive Promise and Inadequate Fulfill- 
ment,” by Lois G. Forer (April 1978). Disillusionment and 
dissatisfaction with the administration of justice strive at 
the very heart of our national well-being and vitality, and 
despite major advancements in the legal protection of 
human rights, the legal profession is today at an all time 
low in public esteem. Lois G. Forer examines the problem 
and suggests remedial steps to bring the promise and ful- 
fillment of that promise closer together. 

A primary cause cited is the criminal law, which has 
little deterrent capacity, imposes unequal sentences and 
disregards the problem to the victims of crime. Part of the 
difficulty rests upon unreasonable burdens placed upon the 
legal system and excessive expectations by the public at 
large. 

After providing a historical perspective of the “prom- 
ises” and the failure to meet the promise, Judge Forer 
observes that the public and the justice system need to 
recognize that courts are not the only agency in society 
for problem solving. Law, with its limited facilities, rem- 
edies and sanctions cannot restructure the individual, the 
family, society, or the economy. 

Alternative courses of action need to be examined. The 
wrongdoer should be made to compensate the victim for 
personal injury or property loss. A reparation program 
would serve both to restore the victim for costs of personal 
injury, incapacitation, loss of income—and might help in 
deterring and rehabilitating the offender. Those engaged 
in the justice system must have a concern for human 
rights and needs, and eagerness to learn from others, a 
willingness to listen to their critics and a will to change 
and reform without diminishing or infringing upon basic 
liberties. 
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THE AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“The Remembrance of Things Past: On the Collection 
and Recollection of Ingredients Useful in the Treatment of 
Disorders Resulting From Unhappiness, Rootlessness, and 
the Fear of Things to Come,” by K.M. Tooley, Ph.D. 
(January 1978). This charming empathic article is a de- 
light to read as well as a welcome relief from the usual 
detached intellectual fare which appears in most of our 
professional journals. The theme of the article is posed in 
a question which is stated as follows: “The question has 
to do not so much with why it is that some people crumble 
under the pressure of human suffering, but rather why it 
is that more people do not?” Dr. Tooley is impressed with 
human capacity to sustain hope in the face of crisis. She 
observes that we seem to know more about the causes of 
breakdowns than we do about the factors which help to 
immunize us against them. She suggests that our inner 
strengths are comprised of what she terms an “affective 
reserve” or emotional insulation against psychological 
shock. In this delightful paper Dr. Tooley reminds us of 
some of the inner strengths which may be salted away in 
our emotional treasuries and shows how these stored ex- 
periences may be used to strengthen the ego and to pre- 
vent and overcome depression in young people. 

Dr. Tooley suggests that one look into one’s inner 
treasury for things that can generate hopefulness, such as 
souvenirs, trophies, baseball cards, sea shells and coin 
collections. These are things that can stimulate pleasant 
memories, “and things that reinforce a treasured myth- 
ology of the self, things that revivify a former version of 
the self overlooked in the press of the daily and present 
self; things that recall a time of happiness obliterated by 
the weight of current unhappiness; things to be touched 
fondly, turned over amusingly, returned to the box, which 
is in turn shoved back into storage.” 

All these things give a person a claim on his past. They 
serve as links between reality and fantasy and romance, 
and of course, they provide promises of greater value in 
the future. These are the clues which help us to answer 
the question as to where we came from and enable us to 
ponder the question as to where we are going. In short, 
the task is to recover from the personal past those things 
which are valuable to the extent that they can give the 
self a sense of continuity and worth. The author calls this 
“spinning straw into gold.” 

“Television and Children: Issues Involved in Corrective 
Action,” by Anne R. Sommers (April 1978). Recent Nielsen 
surveys report that 97 percent of all United States house- 
holds have television sets; children from ages 2 to 11 
average 25 hours and 38 minutes a week before the tele- 
vision set, while teenagers 12 to 17 average 22 hours and 
36 minutes a week. Meanwhile, the factors involved in tele- 
vision viewing by children are undergoing extensive study. 
While there is high concern that violence as portrayed on 
television may be having undesirable effects on youngsters, 
recent developments suggest that television programing 
is undergoing a major shift away from violence and to- 
wards sex. 

This informative article deals with some of the critical 
factors which affect television programing and indicate the 
complexity of the problem of encouraging and implement- 
ing “prosocial” programing. In the author’s words, tele- 


vision represents “a major new public policy issue, one 
that is incredibly complex and multi-faceted.” 

First of all, television is a major industry whose produc- 
tivity is dependent upon viewer response and advertising 
support, neither of which are necessarily related to what 
may be deemed anti or prosocial program content. Also, 
there are no clear-cut legal criteria for the determination 
of acceptable programing for adults and children though 
there are indications that new ground rules may be emerg- 
ing. Thus, while there has been a broadening of the concept 
of “free speech” to permit access of all manner of ma- 
terials to adults, there is a growing concern over the need 
to protect the young from possible injury. In this context 
the conflict over the possible influence of television on the 
values and behavior of children and youth becomes a polit- 
ical and moral issue. While the outcome is as yet un- 
certain, it is increasingly clear that there is a growing 
number of local and national organizations which are 
joining a general crusade which would hope to reduce 
violence, harmful advertising, and negative programing 
in television which is accessible to children. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Criminal Justice—A Total Look,” by The Honourable 
Mr. Justice Antonio Lamer (April 1978). The chairman of 
the Law Reform Commission of Canada contends that Par- 
liament should declare a moratorium on all new legislative 
programs and their associated administrative support sys- 
tems that involve criminal law reform, except in the areas 
of court procedures and of evidence. Until a better idea 
as to where criminal justice is going is available, new leg- 
islative schemes will be random and ad hoc measures. 
Many democratic countries operate criminal justice sys- 
tems based on dangerousness or “social defence.” Others 
send people to jail or prison simply to denounce certain 
types of behavior. To better serve the public good, Parlia- 
ment should be asked to initiate a process of formulating 
morality in relation to, and then through, a global criminal 
justice policy. 

“Corporate Crime in Canada: A Preliminary Report,” by 
D. Laureen Snider (April 1978). Corporate crimes are 
offenses committed by corporate officials for their corpora- 
tions and offenses by the corporation, itself. The key legis- 
lation in this area is the Combines Investigation Act of 
1889 and, after many revisions, it currently prohibits 
conspiracy with others to limit unduly the manufacture of 
any article, prevent or limit unduly competition in manu- 
facturing any article to increase the price, the formation 
of a merger or monopoly, prohibits certain trade practices, 
and prohibits publication of performance levels and other 
guarantees without proper testing. Data on enforcement 
between 1966 and 1974 were gathered for this article, par- 
ticularly offenses involving misleading advertising, mer- 
gers and monopolies, and retail price maintenance or price- 
fixing. Hazardous products, false labels, and polluting 
industries are frequent in Canada. Enforcement is rigorous 
in some areas and lax in others, apparently depending upon 
whether the ruling class interprets some areas as to its 
long-range benefit in one way or another or whether the 
politicians are responding to consumer pressure. In this 
preliminary study, it is impossible to determine whether 
the findings support a conflict or a Marxist theoretical in- 
terpretation. 
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“The Short Term Careers of Serious Thieves,” by W. 
Gordon West (April 1978). Many studies lump all offenders 
together as criminals, thereby hopelessly confusing issues 
by failing to recognize that offenders and their criminal 
patterns differ widely. The careers of serious thieves on a 
short-term basis generally involve youths who lack accept- 
able employment opportunities. They tend to cease stealing 
when they obtain a good job or school plan, marry, and 
gain a good self-concept. Using the participant observer 
approach, the author gained access to 200-300 lower and 
working class delinquent boys from Toronto through camp 
counseling, boys’ club, and detached youth work between 
1963 and 1969, and began the formal research in 1971 by 
mapping the population and gaining entry to six main 
groupings in one area of Toronto. During 13 months of 
informal interviewing, 750 pages of notes were taken. 
Situational adjustment at an early age with problems with 
dealing with formal organizations, such as school, police, 
and employers contributed to low self-concept. “Going 
straight” does not mean that a person will never commit 
another crime as an isolated act, but that he no longer 
views himself as a “criminal.” Generally, this comes with 
acceptance in the formal organizations of society, such as 
employment, marriage, and the resulting improved self- 
concept. 

“A Research Note,” by Avtar Singh and C.H.S. Jaye- 
wardene (April 1978). Studies focusing on the values and 
attitudes of people have indicated that support for the 
death penalty is closely associated with conservatism, au- 
thoritarianism, and dogmatism. As part of a larger study 
on public attitudes toward capital punishment in Canada 


involving 2,000 members of the general public, 470 police- 
men, 675 Members of Parliament and civil servants in the 
criminal justice system, and 60 prisoners in the Ottawa 
area, Eysenck’s Social Attitude Questionnaire was admin- 
istered to 500 persons randomly chosen from the 2,000 
members of the general public. The earlier findings were 
supported, but not to the point of statistical significance. 

“A Critical Note,” by Michael Mandel (April 1978). Im- 
prisonment can perform several social functions, both le- 
gitimate and illegitimate. If the social order is unjust, it 
does not matter how “progressive” the penal system is, 
because it does not act independently of the social order. 
Remote access communities can be (1) the classic penal 
colony, (2) the mixed pioneer village, and (3) youth camp. 
These remote access communities are superior to the 
conventional prisons in deterrence and incapacitation and 
they do less damage in terms of rehabilitation. The unex- 
ploited lands in the Canadian North would be ideal for 
these remote access communities. Although Marx wrote 
that crime may be the struggle of the single individual 
against the dominant conditions, it does not mean that in 
an unjust society, crime is always a progressive political 
act. The expurgatory function isolates unproductive citi- 
zens from a productive society, the power-draining func- 
tion keeps prisoners in a fairly weak condition, the divert- 
ing function eliminates dangerous people from society, and 
the symbolic function diverts society from acting on com- 
passion. The remote access community achieves all these 
functions. The farther prisoners are removed, the more 
their evil can be exaggerated and society’s ills blamed 
upon them. 
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The Effectiveness of Community Corrections 

Criminal Recidivism in New York City: An 
Evaluation of the Impact of Rehabilitation and 
Diversion Services. By Robert Fishman. New 
York: Praeger Publishers, 1977. Pp. 189. 

This book, written for policymakers and_ behavioral 
scientists, describes a 34-year research project that eval- 
uated 18 rehabilitation and diversion programs in New 
York City. These programs, representing $14.6 million in 
LEAA funds, were administered locally by the New York 
Criminal Justice Coordinating Council (CJCC). The re- 
search, directed by Fishman, was completed in 1975. 

The targets of these programs were offenders, ex- 
offenders, and “pre-offenders”; emphasis was on poor and 
undereducated, black and Hispanic, adolescents and young 
adults. Services were provided almost entirely outside the 
prison setting and typically involved remedial education, 
job referral or placement, counseling, drug addiction treat- 
ment, legal assistance, or recreation. Several programs 
provided diversion from the criminal justice system (CJS) 
for individuals who seemed “better suited for ‘people pro- 
jects’ than for the conventional CJS.” Programs varied 
as to sponsors (community-based groups; private founda- 
tions; city agencies), staff (paraprofessional; profes- 
sional), status (new or pre-existing), and budget 
($127,000 to $2,000,000). 


Since crime reduction was a cardinal goal of LEAA, 
Fishman centered the evaluation on rate of rearrest, as 
recorded by police. The 18 programs comprised all CJCC 
projects which satisfied given research requirements—for 
example, sufficient followup on at least 50 clients—at point 
of selection by the evaluators. The 2,860 clients who were 
studied comprised all individuals for whom the necessary 
intake and followup information was present. These 
clients were probably representative of all individuals who 
were serviced by the 18 programs, whether they completed 
the programs or not. Most clients (53 percent were below 
age 21) had substantial involvement with the law prior 
to their program placement: 2.4 arrests for individuals 
between 13 and 20; 6.2 for those between 21 and 40. 
Females were not evaluated because there were too few 
within most programs. 

Fishman analyzed his data separately for each of 
seven age groups (7-12, 13-15, 16-18, 19-20, ete.) ; he also 
analyzed each group according to its level of severity, that 
is, its average number of prior arrests (“offense history’). 
For all clients combined he found that 41 percent were 
arrested at least once during the 12-month followup from 
point of program entry. For clients under 21 the figure 
was 47 percent; for those 21 and over it was 35 percent. 
These figures were certainly nothing to stand up and 
cheer about. Moreover, for the 13-15 and 16-18 groups, 
individuals with a longer-than-average offense history had 
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recidivism rates as high as 60 percent. For all age groups 
combined, the average recidivist had close to two airests 
during the 12-month followup; two-thirds of these arrests 
were for index crimes—either violent offenses or burglary, 
larceny, and auto theft. No information was provided as 
to rates of conviction and type of disposition, for these and 
other arrests. 

Of the 2,860 clients, 1 in 7 (16 percent) was arrested 
for a violent offense—usually robbery or aggravated as- 
sault. Together, homicide and rape accounted for 2 percent 
of all arrests—8 percent of the violent arrests. For all 
clients combined, violent offenses accounted for 29 percent 
of all arrests. For individuals 13 to 20, 22 percent were 
arrested for at least 1 violent offense during the followup 
period; however, for those over 20 the figure was 11 
percent. For individuals under but not over 21, the longer 
the offense history (within any age group), the greater 
the chance of recidivism; this applied to index and non- 
index arrests combined. The relationship between number 
of violent arrests before and after program entry was 
also positive and significant. However, regardless of age- 
group and statistical significance, preprogram violence 
was of little practical value in predicting specific violent 
acts; that is, few accurate predictionS could be made re- 
garding the behavior of individuals subsequent to program 
entry. Separate recidivism rates were not presented for 
individuals with and without a history of violence. 

Three other findings were reported. (1) No significant 
difference was observed between the recidivism rate of 
the single comparison group that Fishman established 
(“Vera Controls’) and the rate in each of several pro- 
grams. Although Fishman suggests these findings ade- 
quately demonstrate that the 18 programs did not reduce 
recidivism, this reviewer considers the findings somewhat 
limited and therefore not supportive of such a broad con- 
clusion. For one thing, the findings apply to individuals 
within the 21-29 and 30-39 age groups alone. These indi- 
viduals were from 8 of the 18 programs; the remaining 
programs contained no persons over 20. In addition, Vera 
Controls included a large percentage of ex-addicts; in this 
respect they probably did not represent the full-range— 
possibly not even the majority—of offender-types in a 
large proportion of programs. It is unfortunate that the 
researchers did not establish an ad hoc, matched com- 
parison group for each—or at least several—of the 18 
projects, especially the 13 that serviced, among other in- 
dividuals, those below age 21. Finally, on re-computing 
Fishman’s data (table 4.2) one comparison did turn out 
to be significant: For the 21-29 age group, Vera Controls 
performed worse than Project Second Chance clients. 

(2) By comparing recidivism rates for the 12-month 
period after program entry with those for the second year 
prior to program entry, Fishman found that the former 
rates were higher than the latter for individuals 18 and 
younger; this suggested that these youths became more 
delinquent during or subsequent to program exposure. On 
the other hand, for each remaining age group, recidivism 
rates subsequent to program entry were either lower or 
no different than those two years prior to entry. In my 
view, this pre/post analysis was of very limited value 
because of the 1-year time-period—immediately prior to 
program entry—which Fishman did not assess. The post- 
entry period should have been compared with this time- 
period—the first year prior to program entry—eliminat- 
ing, of course, the offense that led to the individual’s 
program placement. This would have better controlled for 
changes that may have been associated with aging, es- 
pecially among individuals under 21. (To be sure, aging 


is not necessarily associated with increased personal and 
social maturity.) 

(3) “Differences among projects did not significantly 
affect their ability to lower the recidivism rates. ... Over- 
all, no project was better than another.” Though based 
on a sophisticated analytic approach, this conclusion is, 
at the same time, the product of a global and not very 
discriminating statistical test (“overall estimated prob- 
ability”). Thus, while Fishman’s conclusion does reflect 
most comparisons between the programs in question (one 
might say it reflects the general trend), it definitely does 
not reflect all. For example, using Chi square, this re- 
viewer re-computed Fishman’s data (T'ables 4.2 and A.9) 
and found that several programs did produce better re- 
sults than others, for relatively similar clients. This ap- 
plied, not only for (a) immediately adjacent age groups 
(e.g., 16-18 and 19-20), holding offense history constant, 
and for (b) virtually identical offense histories, holding 
age group constant—in short, for similar age groups and 
histories which Fishman’s analytic approach had sepa- 
rated—but within 3 of the 7 original age/offense history 
categories as well. These across-program differences were 
substantial as well as statistically significant (p < .05): 
the average reduction in recidivism was more than 40 
percent. 

Despite the importance that he placed on Vera Control 
findings, Fishman recognizes that the lack of program-by- 
program comparisons makes it impossible to assert un- 
equivocally that most programs either did or did not re- 
duce recidivism. Certainly, this would apply to individuals 
under 21, all of whom were younger than Vera Controls. 
Nevertheless, Fishman’s central thesis is that even if 
recidivism had been markedly reduced—and even if some 
programs had produced better results than others—the 
18 programs should “still be judged a failure” because 
“the cost to victims” is too high in absolute terms. That 
is, a 41 percent recidivism rate (this figure includes the 
16 percent rate on violent offenses) would remain “un- 
acceptable” even if the rate for various control groups 
were substantially higher—and regardless of any pre/post 
change in a positive direction. Fishman believes this view 
cannot be brushed aside by emphasizing the fact that 59 
percent of all clients did not recidivate, and that 6 of 
every 7 were not involved in violence. In line with this, I 
would venture to add that few program directors are 
likely to be very pleased with a 41 percent recidivism 
rate on 12-month followup, even if their program has 
achieved its primary goal: The reduction, not necessarily 
the elimination, of crime. 

In any event, based essentially on the absolute recidi- 
vism rate for all clients and programs combined, Fishman 
concludes that this study “has shown that rehabilitation 
services outside correctional institutions do not adequately 
prevent recidivism.” (Emphasis added.) Given the “costs 
[to victims and society] of criminal recidivism, especially 
for violent crime, ... it appears to be unjustified to con- 
tinue using governmental crime control funds for rehabil- 
itation services to achieve the objectives of the Crime 
Control Act as amended in 1973, to ‘reduce and prevent 
crime and juvenile delinquency and (particularly!) to in- 
sure the greater safety of the people.’” In sum, “to con- 
tinue [such] programs also continues the high recidivism 
rates, and the consequently high rate of violent crime.” 

As an alternative, Fishman recommends the following: 
(1) preventive detention—specifically, elimination of pre- 
trial diversion—for all persons charged with violent 
crimes against strangers (this would also apply to indi- 
viduals with a past arrest record of violence) ; (2) manda- 
tory minimum sentences for all persons found guilty of 
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such crimes (these sentences—namely, incarceration for 
specified periods—would be irreducible by probation or 
parole). The specific sentences that he suggests would be 
somewhat shorter for juveniles than adults. Fishman does 
not indicate whether the recommendations would apply to 
females. 

Fishman presents his recommendations largely on 
grounds of general deterrence theory and with the support 
of Robert Martinson’s oft-quoted conclusion that virtually 
nothing has been found to “work” in terms of reducing 
recidivism. He believes that, if implemented, these recom- 
mendations would “decrease greatly the number of offend- 
ers who are inappropriately released or given ineffectually 
brief sentences.” They would also serve as an “object 
lesson” to individuals who, he believes, feel immune to 
prosecution or incarceration as a result of present court 
policies toward diversion and sentencing. Related to this, 
sentences for given crimes should be of uniform length, 
partly because “the deterrent example of the ‘model’ pris- 
oner [the better-risk individual] is just as important as 
the poor risk.” Fishman believes that such policies are 
essential if society is to face the fact that, “in the hope of 
achieving rehabilitation of delinquents [and adults ] 
through alternatives to incarceration, the health and wel- 
fare of the public have been jeopardized.” 

Fishman would apply these recommendations on an 
across-the-board basis to juveniles and adults. This is 
despite his awareness of the fact that (1) “the great 
majority of those diverted are not arrested during the 
period of diversion,” (2) it is extremely difficult to predict 
future violence even among individuals with a past record 
of violence, and (3) individuals 21 and over were half as 
likely as those under 21 to be arrested for violent offenses 
during the followup period (for persons 30 or over the 
chances were lower still). 

Using 13-15 year-olds as his example, Fishman puts the 
‘ase as follows. “Which is the more desirable decision: to 
detain all [individuals charged with a violent offense ] 
and unnecessarily subject 74 of the 100 to the harsh con- 
ditions of detention ... or to release all of them... in 
effect sacrificing 36 persons [citizens] to homicide, rape, 
robbery, or assault as victims of the 26 false negatives?” 
Given these alternatives his position is that “until some 
other means [than the above programs | is unequivocally 
demonstrated to be safer to society’”—and notwithstanding 
the “cost in terms of some persons who will be punished 
inappropriately”’—the former is the more appropriate 
choice. 

Fishman believes these recommendations should be 
widely implemented despite the fact that, collectively, his 
2,860 cases “may not be a representative sample of the 
total [CJS] population, or of the 53 projects” that were 
funded by CJCC during 1971-1975. “Such a sampling was 
never intended or possible.”” He maintains that each client- 
type—i.e., each age/offense history group—is nevertheless 
“representative of clients of the same age, criminal his- 
tory, race or ethnicity, and education” in (a) the 18 
projects that were evaluated, (b) the 35 that were not 
evaluated, and (c) the CJS as a whole. (Non-CJCC pro- 
grams are not discussed.) I suspect this may be largely 
true with respect to the 18 and perhaps 35 CJCC pro- 
grams; however, no data are presented to support this 
rather important point. Fishman believes that, in any 
case, his overall sample is definitely representative of 
individuals who account for most violent crime arrests 
in New York City. Here, too, he may be largely correct; 
yet here again, specific information is what we need in 
order to settle the matter. 

Thus, despite Fishman’s position, violent offenders whom 


the courts sent to the 18—-possibly all 53—-CJCC programs 
may well have been considered much better risks, perhaps 
even more deserving, than those whom they incarcerated. 
Despite this possibility, and despite other important un- 
knowns (e.g.: regardless of client-representation, did the 
18 programs adequately represent small-sized projects as 
well as the full range of intervention strategies?) 
Fishman believes it is appropriate to generalize, and act 
on, the present findings: “If [policy or funding] decisions 
must be made, and if there are no better comparable data 
with different results, then the findings from the 18 pro- 
jects are indeed the best estimate of the outcome to be 
predicted for a universe of projects.” I would add that 
even if Fishman’s client sample were not fully representa- 
tive of various populations, this would not invalidate his 
basic concerns; nor would it reduce the recidivism rates 
that he reports. Yet the fact remains: The findings in 
themselves do not necessarily tell us how best to act in 
response to these concerns. Moreover, what must be de- 
cided is whether the best estimate is, in all probability, a 
fairly good estimate as well. Additional data might have 
strengthened Fishman’s position in this regard. 

Though much remains unanswered, Fishman’s book may 
stimulate increased discussion of three interrelated ques- 
tions. First, what is a reasonable balance between the 
safety needs of society and the rights as well as interests 
of individuals who are charged with given offenses? These 
rights and interests include, but extend beyond, such issues 
as presumption of innocence, due process, and right to 
bail. Next, to what extent should incarceration, especially 
lengthy imprisonment, be used not simply for incapacita- 
tion, but, to a large extent, for general deterrence? Here, 
the ethics of “object lesson” is more complex than might 
be suggested by Fishman’s quarantine analogy, since, in 
reality, it is one thing ‘io isolate “carriers” or possible 
carriers of infectious disease for several weeks and quite 
another to lock them up for several years. This distinction 
might be of added relevance if the offenders’ chance of 
recidivating, were they to be placed in given diversion 
programs, would not be very high. 

Finally, should the fact that a community-based pro- 
gram may reduce recidivism by 20 or 30 percent be given 
little or no weight in assessing its value? If so, exactly 
how low a rate must such a program produce before it 
can be considered useful, successtul, and sufficiently safe 
relative to some or all of its clients? If Fishman had ana- 
lyzed his sample along lines other than age and offense 
history, would more promising results have appeared for 
certain groups of offenders? Some correctional research 
suggests the answer is Yes. Would such findings make 
little difference in terms of supporting a community pro- 
gram if the 12-month recidivism rate for these individuals 
was, nevertheless, greater than 10 or 15 percent? 

Other critical questions may also be raised. For in- 
stance, were most of Fishman’s programs indeed respon- 
sive to the multiple offenders with whom they usually 
dealt? Unfortunately, Fishman presented no data regard- 
ing the quantity of service that was delivered by the 18 
programs. In this connection, we would probably be wise 
not to assume that relatively expensive, firmly estab- 
lished, even smoothly operating programs necessarily come 
through with more than a handful of direct, client-staff 
contacts—regardless of the overall duration of treatment. 
Nor should we assume that operations of this type neces- 
sarily deliver a greater amount of service than less ex- 
pensive, perhaps even newer programs. At any rate, 
Fishman’s presentation did not rule out the perhaps 
disheartening possibility that much more concerted efforts 
—possibly even different approaches—may be needed be- 
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fore a substantially higher percentage of multiple offend- 
ers can be reached. This is apart from the fact that some 
of Fishman’s programs did, in my view, show more prom- 
ise than others. Finally, there are the perennial questions: 
If expanded use of imprisonment is the path to take, will 
the public accept the added monetary burden? Exactly 
what would the cost—or, as implied by Fishman, the 
possible long-term savings—be? 

Fishman’s book, especially his challenging recommenda- 
tions, highlights the urgent need for more and better 
research in the areas of incapacitation and deterrence. If 
public safety is indeed paramount, researchers must de- 
termine, not just how many crimes will be prevented in 
the short-run by increased incapacitation and deterrence, 
but how many additional crimes may be generated in the 
long-run by the incarceration of persons who are “pun- 
ished inappropriately.” This research should not be limited 
to violent offenses. 

Fishman acknowledges our lack of solid information in 
critical areas. Nevertheless, he believes the need for 
public safety is so great that we must make a choice right 
now, on the basis of what little we think we know. That 
the situation is bad, few would deny. The question is: 
Are the choices that he recommends the only ones to be 
considered? 


Sacramento, Calif. TED PALMER 


Contemporary Penology 


Alabama Bound: Forty-Five Years Inside A 
Prison System. By Ray A. March, University, 
Alabama: The University of Alabama Press, 1978. 
Pp. 204. $9.95. 

In the first sentence of the comments on the book 
jacket, the author modestly proclaims that “Alabama 
Bound is, by any criterion, an extraordinary contribution 
to prison literature.” If true, (which it is not) we are in 
a desert of penal literature. March can be excused for 
that grandiose statement, perhaps, because he is not a 
student of penology but an “investigative reporter.” 

So, we then look at this work from a journalistic per- 
spective but are unable to discern what his contribution 
to this “contribution” is. Alabama Bound emerges from 
the current fad of pop, “oral tradition” style of writing 
wherein one records the ramblings of the gurus as they 
reflect on the “good old days.” 

The raw data consist of taped interviews with three 
generations of a family whose work spans 45 years be- 
tween 1931 and 1976. As March puts it: 

These accounts are based on interviews with members 
of the Dees family from 1974 through early 1976. The 
interviews were very informal, often taking place during 
meals, while riding in a pickup truck, or while fishing 
the back reaches of the Tensaw River of the wilderness 
of the bayou country north east of Mobile, Alabama. 
(Preface, p. viii.) 

Since March professes to be a journalist, one would expect 
him to edit, explain, and comment upon the raw data 
collected by this colorful method. Not so. To borrow a 
line from the warden in the film “Cool Hand Luke” one 
might say “what we have here is a failure to communi- 
cate.” Transcribing the verbatim utterances of any human 
being is predictably boring with all the repetition, un- 
necessary verbage, confusing comments and _ irrelevant 
ruminations. So it is with these folksy interviews. 

In a style reminiscent of Kitsi Burkhart’s Women in 
Prison, March dutifully reports everything without the 
addition of editorial devices to make the manuscript com- 
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prehensible. Had he interrupted the transcription from 
time to time to comment upon the dynamics of what was 
being said, to relate it to the literature or to make some 
interpretative statement, this piece of work would have 
had more value. One useless piece of text will suffice to 
demonstrate the difficulties inherent in author failure to 
be selective or to descriminate. 


The trailer yonder? Was over yonder. You can see 
the old foundation. All right, the kitchen—look on that 
paper. That foundation there was the kitchen, that part 
is still there; the old foundation is the dining room, the 
part that we built on, see. Them bars yonder is this 
eage, here on the diagram. All right, this trailer here, 
let’s see the paper. This trailer here is this one right 
here. This foundation right here. This foundation right 
here is the one I marked “office.” (124) 


Even with the aid of a rough, penciled sketch to “clarify” 
some of these comments, the reader might be tempted to 
ask, “so what?” Somehow this passage, and many others, 
do not seem to significantly add to our knowledge about 
the art of penology in general or the Alabama version in 
particular. 

In one place, Dees says “Just give me a man with good 
common sense and a man that you ean talk to, and that’s 
the man that’ll make you the best prison man.” (12) 
Fifty-five pages later, he comments further that “the big- 
gest fool that I ever saw is an educated man that ain’t 
got no common sense.” (67) Had there been synthesis, 
organization or grouping of statements along logical lines, 
some statement of perceived “truths”? would emerge from 
the text. 

Nonetheless, here and there some passages do appear, 
amidst the murk, that vividly describe the Alabama prison 
philosophy and are descriptive of that system. In explain- 
ing the method of flogging inmates, Dees reports that: 

the doctor sit there all the time that you hit him... 
and you had to hit him on the buttocks . . . that’s the 
most humane punishment there is . . . There’s nobody 
punished no more prisoners than I have, and I’ve never 
met a prisoner on the street that he wasn’t glad to see 
me! (32) ...I have spanked men forty and fifty years 

old and they never did give no more trouble. (38) 


Regarding prison discipline and a prisoner who had 
pencils and paper with intent to “do some writing,’ Dees 
comments on the orientation designed to “get his atten- 
tion.” 


So I told him, “Before I put you back there and let 
you ruin about half my prisoners, I suspect I’d better 
make a good south Alabama nigger out of you.” So, I 
took his briefrase (sic) and all his pencils, all of his 
writing materials, and all that sort of stuff; I got that 
strap out and I hit him about two times, let him know 
what that was, carried him on back and put him in the 
cell. (42) ... And that goes to show you that they got 
respect for you if you get his. In other words, they got 
i for you if you make them have respect for you. 

43) 


On racism, Dees observed: 


. . . if we’d all been made to be the same, the Lord 
would have made us all the same. So I believe in the 
Bible myself; I think He fixed us this away and He 
intended for us to be separated ... You don’t see no 
blackbirds mixing with no quail. (64) 

The reader becomes impressed with the illegal behavior 

of staff members prior to, during and after their prison 

service. It is a paradox that both groups (staff and in- 
mates) adhere to an “ends justifies the means” philosophy 
that does not embrace a concept of delayed gratification. 

It is ironic that one group becomes the controllers and 

the other the controlees. Yet, in that system, (and ignor- 
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ing for the moment any value judgment), one must admire 
the efficiency and effectiveness of the Dees in carrying out 
their assigned tasks with skill and ingenuity. Unfortu- 
nately, such admiration is diminished somewhat when 
variables such as ethics and morality are considered. 

You can take one of them (“niggers”) and put him 
under a shower and turn the shower on him and run it 
all night, let the water run on him all night, and it 
won’t wet him! ... Well, 90 percent of the people all 
over the country don’t know that you can’t wet a nigger 
... And he’s got a scent that a white man ain’c got, 
too. (65) 


With such insight as that, the Dees must have been a 
smashing success at race relations. Fred Dees, Sr. finally 
comments on the Klu Klux Klan. 

What it was all about was; now it’s obsolete. Who in 
hell is going to go out there and pull a nigger out of his 
house and beat hell out of him, or pull a white man out. 
Hell, the son of a bitch is liable to kill you now! A guy 
out there in a white robe. How’s he going to get out of 
the way! And he’s burning a cross in front of him! I 
know damn well I ain’t going up to nobody’s house in 
a white robe! Shoot. But now, at the time it was or- 
ganized, I would say the purpose it was organized for, 
I would say it served its purpose. But law and order 
has now taken the place the Klan did. (157) 

Dees objects ruefully, “. . . But now, a nigger or black, 
whatever you want to say, he’s got the same rights that 
you and I got.” (op. cit.) 

Perhaps the most astute observation in the entire book 
is made... not by author March... but by Fred Dees, 
Sr. himself when he concludes, “To boil it down plain and 
simple, the penal system in Alabama is in a heck of a 
mess.” (168) 

The brief section devoted to Fred Dees, Jr. is little more 
than a primer on probation. There is nothing new or 
different here than what has been written over the pre- 
vious 50 years, by other authors in a better fashion. Dees 
seems confused when he says in one place “I look at this 
job (probation-parole) as law enforcement .. .” (191) 
but on the next page states “like I said, most of it (the 
job) is primarily social work.” (192) 

Dees Jr. defines the main problem with the Alabama 
prison system as a result of efforts “to carry on rehabili- 
tation on one hand and at the same time they operate 
guards and security and so forth on the basis of back 
when my grandfather was there.” (201) 

Describing a prisoner-aid group, Dees, Jr. (who accord- 
ing to March is “dedicated to ideals and principles of 
rehabilitation”) voices his philosophy of priorities: 

My gripe about this is they go off on a tangent 
about radical guards killing people out at Atmore 
(prison) and they forget about things as far as arrang- 
ing home plans, following up on their families while 
they’re in prison, or helping them find a job, making 
sure they have field workers who do go by and counsel 
ae show them that they leave all that behind. 


And, one might add, “and assistance with funeral arrange- 
ments.” I suppose it is rather unfair to be concerned about 
the killing of inmates when the survivors have so much for 
which to be thankful. 

How this unedited, unorganized material devoid of anal- 
ysis ever got into print is a puzzle. Why it was published 
by a university press where some standards of scholar- 
liness are supposedly required, is even more reprehensible. 
The fact that it was an Alabama press is no excuse. In 
terms of its purported “extraordinary contribution to 
prison literature,” this reviewer would observe (in the 


folksy style of the “book’’), that “it is as useless as tits 
on a boar.” 

March is to be congratulated for his patience in collect- 
ing and transcribing this raw data under what must be 
described as primitive conditions. He should now take 
this excellent resource material and write a book about 
the Alabama prison system. 


University of Hawaii at Manoa Tom MuURTON 


All About Crime: Its Whys and Wherefores 


Explaining Crime, 2nd Edition. By Gwynn 
Nettler. New York: McGraw-Hill Book Company, 
1977. Pp. 364. $8.95. 


If one could judge a book by its title alone, Explaining 
Crime is certainly definitive. Thousands of books have 
been devoted to the task of trying to make sense of the 
problems of crime and delinquency, but few have used a 
title conveying such finality. Does Gwynn Nettler, the au- 
thor of this book, so unequivocally explain crime to justify 
such a title? While each reader must answer these ques- 
tions to his own satisfaction, this reviewer feels Nettler 
has succeeded considering our present state of incomplete 
knowledge. Nettler presents an excellent review of what 
we already know and what we do not know. In addition, 
he makes the reader realize what needs to be learned in 
the areas of crime and delinquency if we are to make 
significant advances. 

The new edition of Explaining Crime is the kind of book 
most authors wish they had written. The first edition was 
published in 1974, and many may question the necessity or 
validity of a new edition. The revised edition, however, 
has seven additional chapters—the results of legitimate 
elaboration and clarification of sections of the first edition 
as well as the addition of significant new material. In 
effect, this new edition represents an improvement over 
the first edition. 

Nettler employs the style of a novelist. Besides the 
ability to link each chapter together, he has demonstrated 
his ability to condense a great variety of material into 
relatively few pages. He does this through a writing style 
which draws the reader into the flow of material, making 
it difficult to put the book down before it has been com- 
pleted. This writing style makes Explaining Crime unique 
in its approach to the subject matter. His examples and 
expressions—such as stating that people vote with their 
feet when they can, when discussing the Communist 
theories—help the reader relate sophisticated theory to 
common sense beliefs. The result is refreshing. 

Generally, only the highly motivated and a smattering 
of professors bother to read footnotes. Nettler’s footnotes 
are noteworthy because he employs the same interesting 
style that he uses throughout the body of the book. Conse- 
quently, the reader will quickly find that the footnotes are 
interesting as well as informative. 

Although all of the chapters are important, the all new 
chapter eight seems to be the most pivotal. This chapter 
provides a firm foundation for reading the chapters on 
theories of causation. And, table 8-2 in chapter eight is 
especially helpful because it organizes the theories accord- 
ing to causation, emphasis, theme, and leading advocates. 
Chapter eight grants the reader the opportunity of some 
of the reasoning that goes on behind the scenes in writing 
a book of this nature. In addition, this chapter also seems 
to divide the book into two rather distinct parts. 

The first seven chapters provide one of the best general 
discussions of crime available. These early chapters set 
the pace and theme for the entire book. While the chapters 
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cover conventional topics—such as “Crimes and Other 
Wrongs,” “Concern with Crime,” “Definition of Crime,” 
“Counting Crime,” and “Social Location of Serious Crime” 
—the particular discussions are frequently novel. Any one 
of these chapters could easily stand on its own merits. 
Chapters nine through sixteen provide an excellent com- 
parison of the major contemporary theories of crime caus- 
ation. Here, Nettler is especially effective in presenting a 
fair and impartial hearing for each of the popular theories. 
And, he presents each theory in a way which breathes life 
into it—something which should gratify most students as 
well as lay readers since most books on causation theories 
are all too frequently uninspiring and finally tiring. 

Explaining Crime has something for everyone, from 
beginner to doctoral students. It also has an excellent 
instructor’s manual for the teacher that provides a solid 
format from which to work. Beginners can read at one 
level, and advanced readers at another level. The same 
reader at different points in his educational career will 
be surprised at the new information he obtains with each 
subsequent reading. My own views are that it would serve 
as an excellent supplementary book at the beginning levels 
of Criminology or as a basic text for a theories or dy- 
namics of criminology course. It is a valuable reference 
text and should be required reading for all those who are 
employed in some capacity in the criminal justice system. 
This is not to say that the average layman would not find 
it interesting. Practitioners and laymen alike will find it 
worthwhile in their own spheres of interest. 

In summary, this revision represents Nettler’s best 
effort to date. The book represents a major contribution 
to the literature of the field. It is a must for every serious 
student of Criminology. Explaining Crime is a classic in 
its own age, and I cannot predict anything but success 
for it. 


Indiana State University EDMUND W. GROSSKOPF 


How To Make the System Work 


Analyzing the Criminal Justice System. By J.W. 
LaPatra. Lexington, Mass.: Lexington Books, 
1978. Pp. 173. $16.00. 

This is the kind of book you want to hide from friends 
so they’ll never catch on to how cheaply wisdom is ac- 
quired, and so that you can impress the hell out of them 
by applying the not-revealed recipes. 

The author’s “motivation for writing this book came 
from the terrifying recent increase in crime and my per- 
ception that systems analysis will be helpful in dealing 
with it,” and his Preface reveals a writer with piercing, 
sweeping grasp of the situation, and an enviable talent 
for conciseness in presentation. Thus, “. . . four billion 
federal dollars . . . commissions ... fear . . . robberies 

. rapes... tripled... pessimistic consensus ... Kansas 
City ... Robert Martinson ... poverty .. .” ete. 

The service which can be provided by a disciplined and 
responsible steeping in the systems approach is perhaps 
unprecedented, and even difficult to imagine these days. 
In undertaking this ambitious but unenviable task, the 
author considered three alternative modes of presentation, 
but rejected one as “nonsense” and a second on grounds 
that it “usually dilutes detail and produces ponderous 
exposition, leaving the reader with confusion.” This reader 
is grateful that the author decided, instead, upon the 
third course, but must chide La Patra for an excessive 
and almost patronizing modesty which arises from the 
rather noble aim of sparing his readers discomfort (e.g., 


“Although the delay in getting to the meat of my topic 
may seem onerous .. .” etc.). 

The first half of the book seems, in fact, not to be 
about criminal justice, but about systems analysis. Part 
I does, however, contain several obviously pertinent sec- 
tion headings (in chapters 5 and 6—“Modeling Concepts,” 
and “Performance Measures and Standards”), including 
a two-page section on “Life in the Criminal Justice Sys- 
tem,” and others on “The Prosecution,” “The Judge,” and 
“Deliberate Speed,” each handled in less than a page. 
The unfortunate risk, however, is that the less-than- 
dedicated reader may be intimidated or de-railed before 
reaching these pithy content .passages, since he/she is 
expected, first, to weather treatises on “Epistemology,” 
“Causality,” “The Relevance of Mathematics,” “Math for 
Social Sciences,” “More Mathematics,” “Dynamic Theory,” 
and roughly 30 other rather weighty academic or tech- 
nical topics. Fortunately, each of these separate ordeals 
has been rendered in three pages or less (usually less), 
so the burden is far less painful than it might, at first, 
appear. 

It is in Part II, “Applications,” that we come to the 
meat of the topic and encounter full separate chapters 
on “Police Operations,” “Prosecution,” ‘Courts,’ and 
“Corrections.” The coverage in each of these content 
chapters is extensive and comprehensive; for example, 
in the chapter on Prosecution, we find separate section 
headings for “The Police-Prosecutor-Interface,” “The 
Functioning of the Prosecution,” “A Prosecutor’s Manage- 
ment Information System,” “Defense Counsel,” and “Pros- 
ecutors of the Future.” Arid, here again, those readers 
who share the author’s terrifying sense of urgency to do 
something more than succumb to the irresistible urge 
to cite depressing statistics—those readers who would 
prefer to act rather than waste away in the library stacks 
—those readers who are, in fact, ready to apply the 
wisdom of systems analysis to real world problems—will 
not be delayed in the exercise of their duties, since none 
of the aforementioned full chapters is more than 10 pages 
in length. 

Truly, if there were any single 175-page book which 
I would urge criminal justice operatives, administrators, 
and policymakers to display prominently on their shelves, 
it would be this one. Then, when outsiders approach their 
desks with complaints about whether their piece of the 
business is holding up its end, or when they wish, them- 
selves, to address complaints to those who are starving 
them of funds or otherwise meddling in their affairs, they 
can point to the volume and assert—“This is what we 
need. Why aren’t we getting more application of the sys- 
tems approach?” 

Perhaps, someday, I will read this book, myseif. I have 
never found a more stimulating Table of Contents or a 
more erudite Preface. This is a book I would like to see 
tastefully displayed on shelves near the checkout stand 
of the supermarket as a Special-of-the-Week, to be fol- 
lowed by companion volumes on Analyzing the Welfare 
System, Analyzing the Health Delivery System, Analyzing 
the Nuclear Waste Disposal System, and Analyzing the 
Systems Analysis Racket. 

It seems entirely feasible to me La Patra’s modularized 
style could, however, eliminate the need for all those 
extra volumes—with a transparent pocket on the cover 
into which one might substitute titles, and an interchange- 
able six-page insert, it ought to prove possible to convert 
the basic work into a book about almost anything; a set 
of blank inserts could be made available for do-it-your- 
selfers since, as an aerospace engineer has noted, “There 
are two occupations for which previous experience is not 


SS 
pane? 
4: 
Vs; 
be 
ra 


78 


necessary. One is streetwalking, and the other is systems 
analysis.” 

La Patra notes a decade has just passed in which 
rhetoric was expounded and dollars were expended to no 
avail. As I recall that decade of the War on Crime, better 
than a billion was blown in systems studies bombs. 


Berkeley, Calif. JAMES QO. ROBISON 


Sex Laws Conflict With Social Reality 


Sex, Crime and the Law. By Donal E.J. 
MacNamara and Edward Sagarin. New York: 
The Free Press, A Division of Macmillan Pub- 
lishing Co., Inc., 1977. Pp. 291. $12.95. 

The authors have reviewed the state of U.S. laws deal- 
ing with sexual behavior, and have found those laws want- 
ing. It is their contention that surviving laws against 
sexual acts by consenting adults are anachronisms which 
have been superseded by judicial decisions or, worse, 
which are no longer enforced. This failure on the part 
of officialdom to uphold existing laws is seen by the 
authors as contributing to the erosion of respect for 
obedience to the law, and they recommend legislative 
action in every State and jurisdiction to erase all statutes 
which collide with the reality of current social behavior. 

There is no suggestion in the book that sanctions be 
eliminated against those who commit sexual crimes against 
children or against adults without consent. Rape and child 
molestation would continue to be offenses in their model, 
but they opt loudly and clearly for decriminalization, or 
“destigmatization,” in all areas of “victimless” crime: 
prostitution, homosexuality, pornography, and _ offenses 
against public order. 

There is no difference, in the view of the authors, be- 
tween homosexual and heterosexual acts so long as the 
participants are of an age where consent might reason- 
ably be expected to be given. Even where participants 
are under 18 years of age, the authors delineate between 
minors and children (while recognizing that the age where 
this distinction occurs varies from state to state), and 
indicate a belief that the difference in age between part- 
ners in a given sexual encounter is a key factor in de- 
ciding whether an offense has occurred. Statutory rape, 
for example, would cease to be a crime unless the older 
person was many years older than the partner. 

Throughout the book, the recommendation is made 
that the Model Penal Code of the American Law Institute 
should be carefully considered by all legal jurisdictions. 
It is ridiculous, according to the authors, that an act 
which is a crime in one jurisdiction ceases to be so across 
an artificial boundary; uniformity in sexual-conduct laws 
is a desirable goal which MacNamara and Sagarin believe 
can be achieved by widespread adoption of the Model 
Penal Code. 

This volume is an excellent overview of the state of 
the law at this moment of an obviously fast-moving cen- 
tury. While the authors have labored mightily to avoid 
sensationalism in their treatment of an important and 
often emotional subject, it might be said that greater use 
of case-histories would have made the book more readable 
without detracting from its value to professionals as a 
text book. It seems a shame to work at making such an 
interesting subject less interesting. 

Certainly no thinking person could find fault with the 
idea that sexual nuisances, and pleasure-bent adults, are 
not fit targets for the criminal law and its penalties. The 
one group can be handled by counseling or other non- 
punitive means; and the other group can be joined or 


FEDERAL PROBATION 


ignored as one chooses, leaving the criminal justice system 
to aim its always-limited resources at the violent criminals | 
who truly threaten our way of life. 


San Bernardino, Calif. WILLIAM H. CAVANAUGH 


Doomed to Fail 


Children in Foster Care. By Alan R. Gruber, 
D.S.W. New York: Human Sciences Press, 1978. 
Pp. 226. $11.95. 

In the age of the “black market” baby, here is an ironic 
reminder of the thousands of children in limbo: neither 
returned home nor freed for adoption, less than half of 
them placed with their siblings, they grow up in what 
is all too often the “dead end” program of foster care. 
This study, the first of its kind, was conducted by the 
Director of Research for Boston’s Children’s Service As- 
sociation. It surveys nearly 6,000 children in public and 
private foster care in Massachusetts on November 18, 
1971. The text is somewhat dry but the conclusions are 
disturbing. The Massachusetts system failed to recog- 
nize that foster care is no longer a temporary solution to 
the problems of the biological family. The average 
projected placement for these children was to be 9 weeks; 
in fact, they had been in care for an average of 3% 
years, and 68 percent had been in foster care for 4 to 8 
years. Provision of home services was negligible even 
though this might have avoided the necessity for place- 
ment altogether. 

For such children time is crucial, yet no process had 
been developed to identify those placed in care ostensibly 
on a “temporary voluntary” basis, but who had in fact 
been abandoned. Thus, an existing law was not utilized 
providing for adoption where there had been no parental 
contact for a year. In 40 percent of the cases where adop- 
tion was deemed appropriate, no action had been taken 
to expedite it. Similarly, there was little use of private 
udoption resources or foster parent adoption. The blame 
for lack of parental contact does not lie entirely with the 
biological parents. Over one-third of those interviewed 
said that social workers would not permit them to see 
their children as often as they wished, and a fifth felt 
discouraged from such contacts by the foster parents. 
Children having no contact with their biological parents 
are a high risk group; recent research by David Fanshel 
and Eugene Shinn (also called Children in Foster Care) 
indicates an increase in emotional problems and some de- 
cline in IQ, whereas children with even occasional contact 
with a biological parent seem to adapt more easily to the 
foster care setting. 

But perhaps the most vulnerable children, and those 
for whom service was often grossly inadequate, were the 
40 percent identified as having some kind of disability. 
One quarter had never been evaluated at all, and for a 
further quarter the recommended treatment program had 
not been implemented. There is a correlation between 
social work coverage and probability of adoption, yet al- 
most half of the most severely disabled children had no 
social worker. Their foster parents received no special 
training and little additional financial assistance. As 
might be expected, the disabled children had more emo- 
tional problems yet were subject to more frequent moves 
between foster homes and rarely had access to mental 
health services. 

The most significant political question raised by this 
book is relegated to a short Afterword: why did this re- 
port have no impact on the services it described? Five 
years later, in 1976, the author concluded that the system 
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had substantially deteriorated. The philosophy of state 
foster care as depicted in this study can only be described 
as callous. 

The children, somehow, grow up and move on. 

The system which “cared” for them remains the same. 


Chicago, Ill. JOYCE PLOTNIKOFF 


Psychiatry and Corrections 


Basic Psychiatry for Corrections Workers. By 
Henry L. Hartman, M.D. Springfield, Illinois: 
Charles C. Thomas, 1978. Pp. 468. $16.75. 

Dr. Hartman has made a welcome and useful contribu- 
tion to the correctional literature. Corrections is a field 
that rarely excites the interest and attention of the psy- 
chiatrist. Dr. Hartman is an exception. He has worked 
at least part time in correctional settings as a consultant 
and director of a court diagnostic and treatment center 
for over 25 years. At places in this work he demonstrates 
that he has accumulated considerable insight and wisdom 
in the course of his long partnership with corrections. 

Structurally the book is divided into two sections. The 
first reviews the major categories of psychopathology and 
discusses the correctional implications of these categories. 
Some general statements are made about the nature of 
each category of psychopathology. This is followed by a 
discussion of when and where an individual with this type 
of problem might appear in the correctional system. Some 
remarks about the most effective ways of working with 
these various psychopathologies are also generally in- 
cluded. The second major section of the book deals with 
the application of psychiatric interview techniques in cor- 
rectional settings. 

This work has many strengths. The sections on psycho- 
pathology and the addictions provide a very useful re- 
view of these areas for workers in the field. Understanding 
the interface between psychopathology and probation, pa- 
role, and corrections is in the reviewer’s opinion one of 
the keys to effective work. Dr. Hartman has provided us 
with a kind of handbook for easy reference in this area. 
For this reason alone, the work is a useful addition to the 
correctional library. 

The work is generally well written and easily compre- 
hended. The writer’s wide and deep experience cannot 
help but command respect. Dr. Hartman makes effective 
use of case material to illustrate his points. He also makes 
some practical suggestions for dealing with types of of- 
fenders which are often very difficult to work with such 
as the retarded or those with character disorders. 

The book also has its weaknesses. Dr. Hartman has 
followed the medical model of seeing psychopathology as 
a series of discrete disease entities characterized by con- 
crete symptoms, clear prognoses, and routine measures 
for treatment once diagnosis is established. This model 
has been attacked vigorously within psychiatry by Thomas 
Szasz and by numerous nonpsychiatric writers. 

Dr. Hartman structures his discussion of psychopath- 
ology within the categories agreed upon by the American 
Psychiatric Association in its Diagnostic and Statistical 
Manual of Mental Disorders IJ. Unfortunately a new 
edition of this manual is in the works. The new manual 
is reported to contain numerous revisions. This may 
seriously date Dr Hartman’s book. 

Dr. Hartman also fails to warn us of the lack of con- 
sensus in applying the categories of the Diagnostic and 
Statistical Manual to specific individuals. Mental health 
professionals will often vary widely in how they diagnose 
a given individual. This can be disconcerting to the cor- 


rectional practitioner following the format of Dr. Hart- 
man’s work. 

The sections on interviewing in Basie Psychiatry for 
Corrections Workers provide a review of basic material. 
It will be new mostly to undergraduate students pre- 
paring to enter the field. The exception to this is the ex- 
cellent chapter on the assessment of dangerousness and 
suicide risks. This offers material of interest to the ad- 
vanced practitioner. 

Basie Psychiatry for Corrections Workers is funda- 
mentally a descriptive survey. It does not, and was not 
intended to, present the result of any new research. 
Points are most often supported by case example rather 
than by citations from research literature. 

Nor does Dr. Hartman address himself to the limita- 
tions of psychiatry in the correctional fields. There is no 
discussion of the use and limits to the use of psychiatric 
evaluations and testimony in the court process. Occasion- 
ally the text reads as if psychiatry had all of the an- 
swers to some of the most difficult problems which con- 
found the correctional practitioner. Some syndromes such 
as schizophrenia, alcoholism, and character disorders are 
refractory to any kind of treatment. 

I would have liked some discussion of such limitations 
in this work. One reason for this feeling is that correc- 
tional workers tend to see psychiatry as a magical dis- 
cipline that can solve our most difficult problems if we 
can just secure the time and talent of a psychiatrist. 
This belief is an injustice to both professions. Correctional 
workers need to be aware of the limitations of psychiatry 
as well as its potentials. 

Overall, Dr. Hartman seems to have accomplished the 
task he set for himself. He has written a fine basic text 
of psychiatry for correctional practitioners. The book 
has a place as an introductory text for students and as 
a reference work for the psychiatrically oriented prac- 
titioner. 


San Bernardino, Calif. WILLIAM M. BREER 


A Compendium of Group Counseling Exercises 


The Group Leader’s Handbook: Resources, 
Techniques, and Survival Skills. By Ray E. 
Merritt, Jr., & Donald D. Walley. Champaign, 
a Research Press Company, 1977. Pp. 135. 
7.95. 


This handbook contains well over a dozen exercises 
that group leaders can use while running counseling 
groups, many of which could be used by group leaders 
in corrections (although some of them seem somewhat 
childish or otherwise inappropriate for work with adult 
offenders). The exercises are described in detail and pro- 
vide a means for group leaders to build group involvement 
on the part of the members. Also presented is a model 
of a short-term group that could be followed by group 
leaders on a week-to-week basis from the inception of 
the group until it ends, 10 to 12 weeks later. This model 
might appeal to persons who would like to give group 
counseling a try without committing themselves to group 
leadership for a lengthy period of time. 

The overall emphasis of the handbook is upon group 
work practice at an elementary level. Group work theory, 
except for a three page summary of Gestalt Therapy, 
Rational Emotive Therapy, Reality Therapy, and Trans- 
actional Analysis, is ignored. The authors assume that 
group counseling, if done correctly, will be beneficial to 
the counselees. Sticky contemporary issues, such as the 
ethics of the medical model of correctional treatment that 
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group counseling may presuppose or whether or not group 
counseling can realistically be expected to reduce delin- 
quent or criminal behavior on the part of recipients are 
not addressed or resolved. However, to be fair, the book 
is not written for academics, correctional administrators, 
or policymakers, but, rather for group leaders. For per- 
sons who are actually leading groups or who wish to lead 
groups, this handbook should prove useful and worth the 
price. It contains a multitude of specific directions, sug- 
gestions, and specific evaluation forms to use. The authors’ 
overall suggestions for running groups are worthwhile 
because they stress the importance of building a warm, 
friendly atmosphere, of not focusing on past behavior, 
and of rewarding group members with positive strokes. 
All of this can help reduce the anxiety of group leaders 
and group members about their group experience, as well 
as help make the experience an enjoyable one for those 
involved. 


Washington, D.C. WILLIAM E. HEMPLE 


Basic Survey of Contemporary Criminology 


Society, Crime and Criminal Careers: An In- 
troduction to Criminology, 3rd. edition. By Don C. 
Gibbons. Englewood Cliffs, New Jersey: Prentice- 
Hall, Inc., 1977. Pp. 582. $12.95. 


This is the third edition of a text which was originally 
published in 1968 with the second edition having been 
published in 1973. The book continues to be a nontradi- 
tional text because of its extensive treatment of the 
etiology of crime and the organization of the material. 

The original text consisted of 21 chapters; the second 
edition of 22 chapters with an additional chapter provided 
on causal analysis leading into the major theme of the 
text: criminal careers. The third edition while maintaining 
22 chapters has some collapse of sections into combined 
chapters. This has allowed the addition of a new chapter 
entitled, “Women, Crime and the Criminal Justice Sys- 
tem.” Each chapter has been revised, some quite exten- 
sively. All tables have been updated also. New material 
includes a section in chapter two concerning social conflict 
and a section in chapter three on police corruption. Chap- 
ter five contains new material on victimization with bio- 
logical theories and research discussed in chapter six. 

The refinement in writing of all chapters and the up- 
dating of materials has improved the text but not 
interfered with its unique approach. The first four chap- 
ters deal with criminal law, police and the administration 
of the criminal justice system. The material focuses on 
defining the nature of crime and the extent to which 
societal responses contribute to the explanation of crime 
and criminal behavior. The next five chapters are devoted 
to reviewing various approaches to the explanation of 
crime. 

The major emphasis of the text is the presentation of 
a typology of criminal role careers. This section of the 
text occupies nine chapters and is a major contribution 
by the author. This presentation has been refined in all 
three editions. 

The rationale for the development of the criminal role 
careers typology is precisely stated. The typology is in- 
ductive and descriptive and is based on empirical studies 
of many researchers. While the typology is sociopsycho- 
logical in orientation and focuses on the offender types 
it does lack clarity. The dimensions used in developing 
the role career types are not identified. The variables 
used are for the definition and description of each career 
type; i.e., offense behavior, interactional setting, self- 


concept, and attitudes. The range of possible types is not 
explored by this procedure and thus, it is not clear to 
what extent each career type is mutually exclusive. Driver 
in his article “A Critique of Typologies in Criminology” 
(The Sociological Quarterly—1968) stated similar con- 
cerns about the shortcomings of most typologies on crime 
and criminal behavior. In an earlier edition, Gibbons spoke 
of the typologies as treatment typologies not just descrip- 
tive role typologies. This point is not clarified in the new 
edition. 

The last four chapters of this book discuss court dis- 
positions, treatment and outcome. There is also material 
on what the future holds for the field of corrections. 

There are good introductions to each chapter with clear 
presentation of materials. While the text is nontraditional 
in many ways it does cover the standard materials very 
clearly and concisely. Gibbons is a skillful writer who 
uses a consistent methodology throughout the book. The 
need for further inquiry into causation makes it clear 
that Gibbons does not consider his approach complete. 
However, he brings to the reader an exposure of most of 
the significant works in the field, without over simplifi- 
cation. Thus, the reader not only gains insight but an 
understanding of the complexities involved in developing 
meaningful criminological theory. 

In spite of the shortcomings of most typological ap- 
proaches this book remains an excellent text which this 
reviewer highly recommends. 


Kent State University GEORGE A. POWNALL 


Stress Among Prisoners and Guards 


Living in Prison: The Ecology of Survival. By 
Hans Toch. New York: The Free Press, 1977. 
Pp. 318. $12.95. 


Living in Prison is an attempt to explain the personal 
impact of prisons upon inmates and guards and how 
they both cope with its environment. The author and his 
staff interviewed over 1,000 inmates and guards within 
the New York Prison System and from those interviews, 
came up with seven environmental concerns that inmates 
shared within the prison setting. The major portion of 
the book, i.e., Section I, explained and interpreted those 
concerns by inmates. The major environmental concerns 
were privacy, safety, structure, support, emotional feed- 
back, activity, and freedom. 

To obtain information concerning environmental con- 
cerns, the author randomly sampled inmates from five 
maximum security institutions within New York State. 
Each interview was tape recorded and those recordings 
were used extensively throughout the book to explain or 
further amplify points the author was trying to make. 
Quotes from inmates while interviewing were used much 
more often than needed. 

The environment was seen as the totality of the prison 
and inmates concerns were seen as nuisances necessary 
for the fulfillment of self. Doing time was the dominant 
challenge of the inmates as we all expected. Active be- 
havior was one way of coping with time as was privacy. 
Looking for a safe place within the institution was an- 
other environmental concern of inmates. The desire to 
escape conflict leads the safety conscious person to exist 
in a world of low trust, high vigilance, uncertainty and 
discomfort. Danger occupies his mind, circumscribes his 
actions, and governs his awareness. 

The author tells us that the desire for freedom indi- 
cates that there is a drive for autonomy among inmates 
and that any prison which confines man physically con- 
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fines him psychologically as well. He further tells us that 
freedom was the most important concern within the 
institution. 

Relationships were established between personal char- 
acteristics and environmental concerns. Racial profiles 
were developed among inmates and interestingly enough 
blacks were found to be more interested in material ad- 
vancement than whites, but less interested in keeping 
occupied. Blacks were also found to be less satisfied with 
the prison environment. 

Among age groups, structure was ranked as the lowest 
concern but ranked very high among older inmates. Safety 
was a positive concern for young people but feedback was 
a negative concern. 

Among married inmates regardless of age or race, 
emotional feedback was a dominant concern and finally 
among long term inmates, they are more concerned with 
the stability of their society. 

The author tells us that environment means different 
things to different people and that different prisons invite 
or promote variations in perspective. For example, he says 
that for most prisoners, Attica ranks low on freedom but 
high on activity which presents different concerns for 
different people. 

Section II of the book is devoted to stress as it relates 
to victims as well as offenders within the prison setting. 
He defines stressful situations as being somewhat unre- 
lated to normal inmates’ stress because of the Institution 
but that the dominant concern is the institutional environ- 
ment which may or could lead to stressful situations. Con- 
siderable discussion is devoted to inmates’ victimization 
in prison. According to the author, homosexual rape is 
extremely rare in prison but the threat is always present. 
The threat produces most of the stress and inmates must 
respond by becoming submissive or becoming aggressive 
and fighting. Threats of sexual assaults are seen as a test 
of manliness. If a reputation is not established prior to 
coming into prison, the inmate must establish one. The 
actual threat of violence is seen as more perverse than 
violence itself. The inmate must fight or take flight and 
taking flight has serious consequences which generally 
leads to more rather than less stress. 

To seek relief from stressful situations inmates seek 
places of refuge within prison. These sanctuaries away 
from stress are called “Niches” within prison. A niche 
is a functional subsetting containing objects, space, re- 
sources, people and relationships between people. A niche 
is perceived as ameliorative; it is seen as a place for 
relaxation of stress and the realization of required ends. 
A niche should be provided for most inmates and the in- 
stitution should make a concerted effort to identify in- 
mates who need a special place within the institution. 

The author also devotes a chapter to those persons 
living in protection and develops a typology of the indi- 
vidual in need of protection. He concludes that there is 
“a preponderant need for safety, and/or a consuming 
desire for privacy.” 

The most exciting portion of the book deals with the 
Prison Preference Inventory (PPI) which is designed 
for two separate uses within prison. The most important 
use is as a classification tool to help match inmates with 
institutional programs, with staffing patterns, and client 
groupings. The second use would be as an identification 
tool for those persons who need special or individualized 
attention. One must read this section of the book if no 
other because it does add something new to the prison 
inventory. 

Living in Prison is wide in scope, and covers a multi- 
plicity of items but offers very little in the way of new 


knowledge to the field with the exception of the Prison 
Preference Inventory which has not been tested. The book 
suffers primarily because of the many verbatim interviews 
with inmates. While those interviews are interesting, they 
offer very little to what is not already known. 

Despite these criticisms, the book does offer some fine 
points which give insight into prison behavior and should 
be purchased for that reason. Living in Prison should be 
judged more for the questions raised rather than for the 
answers given. The Prison Preference Inventory may 
give us some answers as to the importance of the environ- 
mental concerns of inmates. 


University of Maryland JULIUS DEBRO 


Reports Received 


Accreditation: Blueprint for Corrections. Commission 
on Accreditation for Corrections, 6110 Executive Boule- 
vard, Rockville, Md., 1977. Pp. 18. The purpose of this 
publication is to explain the accreditation process in order 
to facilitate its use by corrections agencies in meeting the 
standards. 

California Prisoners (Annual Report). Health and Wel- 
fare Agency, Department of Corrections, Sacramento, 
Calif., n.d. Pp. 146. The data reported in this publication 
cover the years 1974-1975. It is organized to give a yearly 
summary of all movements of felons through the Depart- 
ment’s jurisdiction. During 1974, the institution popula- 
tion increased 10 percent resulting in a total population 
of 24,741 at the close of the year. This population de- 
creased 19 percent to 20,028 by the end of 1975. 

Cocorrections: A Case Study of a Coed Federal Prison. 
University Press of America, 4710 Auth Place, S.E., 
Washington, D.C., 1978. Pp. 124. This volume was origin- 
ally written as a Ph.D. thesis by Professor John O. 
Smykla, now of the University of Alabama. It details 
the research process and the findings of a study con- 
ducted by Dr. Smykla at the “coeducational” Federal Cor- 
rectional Institution at Pleasonton, California. Among 
the aspects of this report, in addition to a review of the 
literature and description of the institution and the 
methodology employed, are chapters on Sex in a Coed 
Prison, Violence in a Coed Prison, and the Organization 
of Communication in a Coed Prison. 

The Cost of Incarceration in New York City. National 
Council on Crime and Delinquency, 411 Hackensack Ave- 
nue, Hackensack, N.J., 1978. Pp. 18. Based on the data 
for 1976, this report presents the results of a study of 
the direct costs to the Department of Corrections, indirect 
costs for services provided to the Department by other 
agencies, and a determination of the major elements of 
cost to society at large. The purpose of this study was to 
encourage a reconsideration of the basis on which the city 
inearcerates its law breakers. 

Criminal Courts: The Defendant’s Perspective. Law 
Enforcement Assistance Administration, U.S. Department 
of Justice, Washington, D.C., 1978. Pp. 177. The research 
reported in this publication examines the attitudes and 
perceptions of defendants. A random sample of male de- 
fendants charged with felonies in three cities, Phoenix, 
Baltimore, and Detroit, were interviewed before and after 
the court process with respect to their attitudes towards 
lawyers, prosecutors, and judges. 

Federal Prison System (Annual Report). Federal 
Bureau of Prisons, U.S. Department of Justice, Washing- 
ton, D.C., 1977. Pp. 24. Covering the fiscal year 1977, this 
report is a brief, illustrated description of the major ac- 
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tivities and programs in the whole range of Federal in- 
stitutions and community treatment centers. 

The National Manpower Survey of the Criminal Justice 
System. Law Enforcement Assistance Administration, 
U.S. Department of Justice, Washington, D.C., n.d. Pp. 19. 
This Executive Summary briefily describes the findings 
and recommendations of the comprehensive manpower sur- 
vey begun in 1974. 

Prison Employee Unionism: Management Guide for 
Correctional Administrators. Law Enforcement Assistance 
Administration, U.S. Department of Justice, 1978. Pp. 
467. (Appendix A, 10 and Appendix B, 16.) This guide 
is based on a project conducted in 1975-76 which targeted 
on a comprehensive analysis of the scope and impact of 
collective bargaining in state correctional agencies. It 
has been prepared specifically for correctional administra- 
tors whose employees already have been or are about 
to be included in a collective bargaining agreement. 

Sentencing Guidelines: Structuring Judicial Discretion. 
Law Enforcement Assistance Administration, U.S. De- 
partment of Justice, Washington, D.C., 1978. Pp. 88. This 
is one of a series of reports on the sentencing guidelines 
project which is designed to test and develop the use of 
sentencing guidelines as a tool to aid trial court judges 
in achieving equity in the imposition of sentence. 


Books Received 


Analyzing the Criminal Justice System. By J.W. 
Lapatra. Lexington, Mass.: Lexington Books, 1978. Pp. 
173. $16.00. 

Confronting Youth Crime. Report of the Twentieth 
Century Fund Task Force on Sentencing Policy Toward 
Young Offenders. New York: Homes and Meier Publi- 
shers, Inc., 1978. Pp. 120. $5.75 (paper). 

Constitutional Law for Criminal Justice. By George T. 
Felkenes. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 
Publishers, 1978. Pp. 456. $15.95. 

Correctional Administration: Theory and Practice. By 
Clemens Bartollas and Stuart Miller. New York: McGraw- 
Hill Book Company, 1978. Pp. 388. $12.95. 

Corrections in the Community, Selected Readings, 2nd 
Edition. By George G. Killinger and Paul F. Cromwell, 
Jr. St. Paul, Minn.: West Publishing Company, 1978. Pp. 
357. $9.95. 


Court Reform. By Steven W. Hays. Lexington, Mass.: 
Lexington Books, 1978. Pp. 151. $15.00. 


Crime at the Top: Deviance in Business and the Pro- 
fessions. By John M. Johnson and Jack D. Douglas. 
Philadelphia: J.B. Lippincott Company, 1978. Pp. 353. 
$6.95 (paper). 


The Criminal Court: How It Works. By Roberta 


Rovner-Pieczenik. Lexington, Mass.: D.C. Heath and Com- 
pany, 1978. Pp. 116. $12.50. 

Criminology, Tenth Edition. By Edwin H. Sutherland 
and Donald R. Cressey. Philadelphia: 
Company, 1978. Pp. 714. 

Defining Crime. By Sarah McCabe and Frank Sutcliffe. 
Oxford: Basil Blackwell, 1978. Pp. 87. 3 pounds. 


J.B. Lippincott 


Demystifying Parole. By Janet Schmidt. Lexington, 
Mass.: D.C. Heath and Company, 1978. Pp. 177. $19.00. 

Explaining Crime, Second Edition. By Gwynn Nettler. 
New York: McGraw-Hill Book Company, 1977. Pp. 418. 
$8.95 (paper). 

Felony Justice: An Organizational Analysis of Criminal 
Courts. By James Eisenstein and Herbert Jacob. Boston: 
Little, Brown and Company, 1977. Pp. 321. $5.95 (paper). 

An Introduction to the Courts and Judicial Process. By 
Merlin Lewis, Warren Bundy, and James L. Hague. 
Englewood Cliffs, N.J.: Prentice-Hall, Inc., Publishers, 
1978. Pp. 327. $14.95. 

Introduction to Criminal Justice (with Instructor’s 
Manual by Therese J. Libby and Study Guide by Roy 
Roberg). By Joseph J. Senna and Larry J. Siegel. St. 
Paul, Minn.: West Publishing Company, 1978. Pp. 540. 
$14.95. 

Introduction to Criminology. By James T. Carey. Engle- 
wood Cliffs, N.J.: Prentice-Hall, Inc., Publishers, 1978. 
Pp. 507. $13.95. 

Justice and Corrections. Edited by Norman Johnston 
and Leonard D. Savitz. New York: John Wiley and Sons, 
Inc., 1978. Pp. 989. $14.95. 

The Managing of Police Organizations, Second Edition. 
By Paul M. Whisenand and R. Fred Ferguson. Englewood 
Cliffs, N.J.: Prentice-Hall, Inc., Publishers, 1978. Pp. 564. 
$15.95. 

Modern Criminal Justice. By Jack Wright, Jr., and 
Peter W. Lewis. New York: McGraw-Hill Book Company, 
1977. Pp. 388. $13.95. 

Pioneers in Policing. Edited by Philip John Stead. 
Montclair, New Jersey: Patterson Smith, 1978. Pp. 307. 
$15.00. 

A Primer of Drug Action, Second Edition. By Robert 
M. Julien. San Francisco: W.H. Freeman and Company, 
1978. Pp. 288. $6.50 (paper). 


Responses to Victimization. By David Miers. London: 
Professional Books Limited, 1978. Pp. 256. $14.00. 

The Search for Criminal Man: A Conceptual History 
of the Dangerous Offender. By Usabel Rennie. Lexington, 
Mass.: Lexington Books, 1978. Pp. 345. $19.00. 

Settling the Facts. By Pamela J. Utz. Lexington, Mass.: 
Lexington Books, 1978. Pp. 192. $17.00. 

Social Problems. By Jon M. Shepard and Harwin L. 
Voss. New York: Macmillan Publishing Co., Inc., 1978. 
Pp. 533. 

The Social Psychology of Runaways. By Tim Brennan, 
David Huizinga, and Delbert S. Elliott. Lexington, Mass.: 
Lexington Books, 1978. Pp. 346. $24.95. 

Staff One: A Perspective on Effective Police Manage- 
ment. By Edward M. Davis. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1978. Pp. 244. $10.95. 

The Supreme Court and Its Publics. By Larry Charles 


Berkson. Lexington, Mass.: Lexington Books, 1978. Pp. 
145. $14.50. 
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It Has Come to Our Attention 


Allen F. Breed, former director of the California De- 
partment of the Youth Authority, has been named direc- 
tor of the National Institute of Corrections, Attorney 
General Griffin B. Bell announced on May 26. At the time 
of his appointment Breed was a special master for the 
U.S. District Court in Rhode Island working to implement 
court orders on conditions in the State’s adult correctional 
institution. NIC was created as a part of the Federal 
Bureau of Prisons by the Juvenile Justice and Delinquency 
Prevention Act in 1974. It assists Federal, state, and local 
correctional agencies through management training, re- 
search and evaluation, clearinghouse and information serv- 
ices, policy formulation and implementation, and technical 
assistance. 

How social service and police personnel can function as 
a team providing social justice will be undertaken at 
Michigan State University under a $215,618 grant from 
the National Institute of Mental Health. Professor John 
McNamara and Associate Professor Wayne Hanewicz are 
co-investigators in the program which will be carried out 
with social service workers and personnel in the sheriff’s 
office in Washtenaw County. 

California has either passed or is expected to pass laws 
appropriating some $8 million to carry on or expand pro- 
jects originally funded by the Law Enforcement Assis- 
tance Administration. The money will be used in career 
criminal prosecution programs, juvenile delinquency pre- 
vention and rehabilitation, community crime resistance 
programs, and the establishment of Neighborhood Resolu- 
tion Centers to settle minor civil disputes. 


Richard Weintraub, associate education director of the 
Constitutional Rights Foundation, received a John B. Clark 
Memorial Award on May 24 in Palm Springs at the annual 
state training conference of the California Probation, 
Parole and Correctional Association. The award was pre- 
sented to Weintraub for his work as director of Youth 
and the Administration of Justice (YAJ), a project of the 
Constitutional Rights Foundation. 


Sentencing of convicted persons to volunteer work in a 
community rather than to jail is becoming a more accept- 
able practice among judges and offenders, according to a 
study released in May by the Law Enforcement Assistance 
Administration. The study covered projects in Orange 
County, California, which includes Anaheim; Alameda 
County, California, which includes Oakland; and Multno- 
mah County (Portland), Oregon. Single copies of the re- 
port, “Sentencing to Community Service,” are available 
from the National Criminal Justice Reference Service, Box 
6000, Rockville, Maryland 20850. 


Dr. A. LaMont Smith of Phoenix, Arizona, was awarded 
an honorary Doctor of Humane Letters degree by the Uni- 
versity of Redlands (Redlands, Calif.) for his innovative 
contributions to the correctional field over a 34-year span. 
The presentation was made at the University’s Alumni- 
Founders Day cermonies on April 29. Dr. Smith is cur- 
rently serving as an adjunct professor of criminal justice 
at Washington State University, Pullman, Washington, 
following his retirement as deputy director of the Arizona 
Department of Corrections in March 1977. 

The Minnesota Department of Corrections is changing 
the traditional purpose and structure of industrial oppor- 
tunities available to inmates in the State’s correctional 
institutions, according to Corrections Perspective, the De- 
partment’s newsletter. “Make work’ jobs have been re- 


placed with jobs that provide realistic training and work 
experience. Low wages have been replaced with pay scales 
designed to provide the offender with adequate savings to 
start a new life upon release. Industries have been re- 
vamped to incorporate sound business practices, and busi- 
nesslike personnel policies. 

The first nationally recognized, professional accredita- 
tion of correctional programs was awarded May 12 to 
agencies in Washington, D.C.; St. Louis, Missouri; Cin- 
cinnati, Ohio; and Youngstown, Ohio by the Commission 
on Accreditation for Corrections. “For the first time in 
the history of American Corrections, we have a true sys- 
tem of accountability for correctional operations,” said 
Commission Chairman H.G. Moeller, who presented the 
awards. The community corrections agencies receiving ac- 
creditation are the Bureau of Rehabilitation of the Na- 
tional Capital Area; Magdala Foundation, St. Louis; the 
Mahoning County, Ohio, Residential Treatment Center; 
and Talbert House, Cincinnati. To receive accreditation, 
the agencies complied with the most stringent national 
standards to be developed for correctional agencies. The 
accreditation process for the four agencies took approxi- 
mately 6 months. 


The Law Enforcement Assistance Administration has 
awarded the American Medical Association $655,862 to 
complete its pilot program to improve medical care and 
health services in correctional institutions. Health care 
standards for juvenile facilities, drug and alcohol abuse 
treatment services and care of mentally ill inmates will 
be developed. The standards will be tested in 10 states. The 
program initially began in 1975. Under previous LEAA 
funding the program organized health care models in jails 
in six states and developed standards for adult institu- 
tions. 


John P. Pickford, U.S. probation officer for the Western 
District of Virginia, Lynchburg Division, and his wife Mae 
G. Pickford were joint recipients of the Liberty Bell 
Award from the Lynchburg Bar Association at its Law 
Day observance on May 1. The award is presented an- 
nually to an individual from the community who has 
rendered outstanding contributions to the legal profession. 
Mrs. Pickford is the senior supervisor in the 24th Circuit 
of the State of Virginia Juvenile and Domestic Court 
Service Unit, Lynchburg, Virginia. 

Unionization has helped prison employees but impaired 
some correctional reform programs, according to a study 
released in May by the Law Enforcement Assistance Ad- 
ministration. The two-volume report by the American 
Justice Institute of Sacramento, California—financed by a 
$335,770 LEAA grant—said unionism has brought “much 
needed improvements” in employees’ economic benefits 
and working conditions. Copies of “Prison Employee Un- 
ionism: Management Guide for Correctional Administra- 
tors” (Volume 1) (Stock number 027-000-00632-9, prepaid 
price $6.50), and “Prison Employee Unionism: The Impact 
on Correctional Administration and Programs” (Volume 
2) (Stock number 027-000-00633-7, prepaid price $4.25) 
are available from the Superintendent of Documents, 
Government Printing Office, Washington, D.C. 20402. 

The board of directors of the National Council on Crime 
and Delinquency has called upon President Carter to name 
a National Commission on Sentencing and Imprisonment 
before a revision of the Federal criminal code (S 1437/HR 
6869) is completed. The resolution noted that the proposed 
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new code “would tend to increase both the number and 
duration of prison commitments” and that this country 
“already imprisons law violators at a rate of 150 to 1,000 
percent greater than any other western industrialized 
nation.” The resolution indicated that Federal sentences 
were excessively long and that alternatives to imprison- 
ment for nonviolent offenders had been found effective in 
reducing crime. The use of such alternatives, according to 
the resolution, would be far more cost-effective than im- 
prisonment. NCCD urged that a new National Commission 
on Sentencing and Imprisonment study research reports, 
recommendations of other criminal justice organizations, 
and the experience of other countries before developing 
guidelines for a more effective national sentencing policy. 


The American University’s Center for the Administra- 
tion of Justice has been renamed the School of Justice. The 
change was authorized by the University’s Board of 
Trustees at the Board’s May meeting. 


Ex-offenders are not automatically precluded from prac- 
ticing law in most states, according to a survey released 
in May by the American Bar Association. The survey, con- 
ducted in late 1977 by ABA’s Commission on Correctional 
Facilities and Services, asked state boards of bar exam- 
iners whether their policies permitted ex-offenders to prac- 
tice law and whether they had recent experience with ex- 
offenders seeking to do so. All 50 states, the District of 
Columbia, Guam and Puerto Rico replied to the survey. 
The survey data, the commission’s report states, “suggest 
that bar admitting authorities are treating the fact of a 
felony conviction as an important, but not conclusive, fac- 
tor in judging an individual’s qualifications.” Copies of the 
survey and the commission’s report are available at ABA’s 
Washington office, 1800 M Street, N.W., Washington, D.C. 
20036. 


The first comprehensive survey of state and local proba- 
tion and parole agencies showed more than a million 
adults and almost 400,000 children on probation or parole 
in the fall of 1976, according to the Law Enforcement 
Assistance Administration. Of the 1,079,258 adults, 923,064 
were on probation and 156,194 on parole. Of the juveniles, 
328,854 were on probation and 53,347 on parole. The LEAA 
study, which included a state-by-state analysis of proba- 
tion and parole agency organization and jurisdiction, also 
disclosed that on September 1, 1976, (1) males repre- 
sented 86 percent of the adult probation caseload and 90 
percent of the adult parole caseload; and (2) about 50 
percent of the adults under probation supervision were 
felons and the other half were misdemeanants. The re- 
port, “State and Local Probation and Parole Systems,” is 
available from the National Criminal Justice Reference 
Service, Box 6000, Rockville, Maryland 20850. Multiple 
copies are available from the Superintendent of Docu- 
ments, U.S. Government Printing Office, Washington, D.C. 


20402, for $3.75 a copy, prepaid. The stock number is 
027-000-00640-0. 

A record 292,325 prisoners were in state and Federal 
prisons at the end of 1977, the Law Enforcement Assist- 
ance Administration announced in May. The number was 
about 5 percent higher than a year earlier, also a record. 
It included 12,055 women—about 10 percent more than 
1976—and 1,678 persons held in local jails because of over- 
crowding in state institutions. The data are contained in 
LEAA’s report, “Prisoners in State and Federal Institu- 
tions on December 31, 1977.” It is available from the 
National Criminal Justice Reference Service, Box 6000, 
Rockville, Maryland 20850. 

There is a wide disparity in the number and scope of 
vocational education programs in the Nation’s jails and 
prisons, a study by the National Center for Research in 
Vocational Education at Ohio State University shows. A 
survey of a nationwide sample of 370 youth and adult cor- 
rectional institutions revealed that among approximately 
212,000 inmates, 33,000, or roughly 16 percent, are cur- 
rently enrolled in vocational education. Another 4 percent 
are waiting to enroll. The study revealed the continuing 
debate among corrections specialists over the value of 
various education programs in aiding inmates’ readjust- 
ment to society and in reducing the likelihood of their 
return to prison. 

The National Association of Counties presented its Dis- 
tinguished Service Award to Minnesota for the State’s 
efforts in the area of community corrections. The award 
was presented at the Association’s Second National As- 
sembly on the Jail Crisis in Minneapolis, May 17. Minne- 
sota Department of Corrections Commissioner Kenneth F. 
Schoen accepted the award on behalf of Governor Rudy 
Perpich. 

Crimes committed by women will probably continue to 
increase because the female working force continues to 
grow, a Federal study says. “I don’t see a ceiling yet,” 
Professor Rita J. Simon, director of the Program in Law 
and Society at the University of Illinois, said. “As you 
have more and more women working outside the home, 
they are getting jobs that place them in a position to em- 
bezzle or steal. With this larger female working force, it 
is simply a question of the law of averages.” The study 
data are from the Prosecutor’s Management Information 
System operated by the Institute for Law and Social Re- 
search under a grant from the Law Enforcement Assis- 
tance Administration. The study, “The Female Defendant 
in Washington, D.C.: 1974 and 1975,” is one of 17 research 
projects the Institute is conducting for LEAA under $1.5 
million, 4-year grant. It has not yet been published but 
copies are available on loan from the National Criminal 
Justice Reference Service, Box 6000, Rockville, Maryland 
20850. 
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